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Enrolled Copy S.B. 1002

Higher Education Recodification External References
2025 FIRST SPECIAL SESSION
STATE OF UTAH
Chief Sponsor: Ann Millner
House Sponsor: Val L. Peterson

LONGTITLE
General Description:
This bill renumbers references throughout the code to the higher education code to conform
with the recodification of the higher education code.
Highlighted Provisions:
Thishill:
» renumbers references throughout the code to the higher education code to conform with
the recodification of the higher education code; and
» makes technical and conforming changes.
Money Appropriated in thisBill:
None
Other Special Clauses:
Thisbill provides a special effective date.
This bill provides a coordination clause.
Utah Code Sections Affected:
AMENDS:
4-1-109 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
Chapter 438
4-2-701 (Effective upon governor'sapproval) (Repealed 07/01/26), as last amended by
Laws of Utah 2025, Chapter 94
4-41a-102 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
Chapter 392
9-8a-302 (Effective upon governor'sapproval), as renumbered and amended by Laws of
Utah 2023, Chapter 160
9-8a-305 (Effective upon governor'sapproval), as renumbered and amended by Laws of
Utah 2023, Chapter 160
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9-9-402 (Effective upon governor's approval), as last amended by Laws of Utah 2023,
Chapter 160

9-20-301 (Effective upon governor'sapproval) (Repealed 07/01/27), as last amended by
Laws of Utah 2025, Chapter 44

9-22-102 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2021,
Chapter 282

9-22-106 (Effective upon governor'sapproval), as last amended by Laws of Utah 2020,
Chapter 365

9-22-112 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2019,
Chapter 357 and renumbered and amended by Laws of Utah 2019, Chapter 487

9-22-113 (Effective upon governor'sapproval), as renumbered and amended by Laws of
Utah 2019, Chapter 487

10-9a-210 (Effective upon governor'sapproval), as enacted by Laws of Utah 2005,
Chapter 231

11-13a-102 (Effective upon governor's approval), aslast amended by Laws of Utah
2025, Chapter 164

11-17-2 (Effective upon governor'sapproval), as last amended by Laws of Utah 2024,
Chapters 53, 438 and 535

11-17-3 (Effective upon governor'sapproval), aslast anended by Laws of Utah 2013,
Chapter 345

11-36a-202 (Effective upon governor's approval), aslast amended by Laws of Utah
2024, Chapter 419

11-41-102 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
Chapter 477

11-70-101 (Effective upon governor'sapproval), as last anended by Laws of Utah 2025,
Chapter 498

13-1-15 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
Chapter 438

13-34-101 (Effective upon governor's approval), as repealed and reenacted by Laws of
Utah 2023, Chapter 458

13-34-303 (Effective upon governor'sapproval), as enacted by Laws of Utah 2023,
Chapter 458

16-6a-102 (Effective upon governor'sapproval), as last amended by Laws of Utah 2024,
Chapter 102
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17-27a-1102 (Effective upon governor's approval), as last amended by Laws of Utah
2023, Chapter 327

17-43-102 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
Chapter 141

20A-8-101 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
Chapter 90

20A-8-404 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
Chapters 42, 448

26B-1-242 (Effective upon governor'sapproval), as enacted by Laws of Utah 2023,
Chapter 275

26B-1-310 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
Chapter 128

26B-1-435 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
Chapter 392

26B-3-108 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
Chapter 426

26B-4-222 (Effective upon governor's approval), as last amended by Laws of Utah 2025,
Chapters 114, 414

26B-4-243 (Effective upon governor'sapproval), aslast anended by Laws of Utah 2025,
Chapter 414

26B-4-512 (Effective upon governor'sapproval), as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B-4-705 (Effective upon governor's approval), as renumbered and amended by Laws
of Utah 2023, Chapter 307

26B-5-121 (Effective upon governor'sapproval), as enacted by Laws of Utah 2025,
Chapter 141

26B-5-310 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
Chapter 46

26B-5-801 (Effective upon governor'sapproval) (Repealed 01/01/33), as last amended by
Laws of Utah 2025, Chapter 135

26B-8-225 (Effective upon governor'sapproval), as last anended by Laws of Utah 2024,
Chapter 240

31A-3-301 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2011,
Chapter 275
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97 31A-23a-102 (Effective upon governor's approval), as last amended by Laws of Utah

98 2025, Chapter 438

99 31A-26-102 (Effective upon governor's approval), aslast amended by Laws of Utah
100 2025, Chapter 438
101 32B-4-424 (Effective upon governor's approval), as last amended by Laws of Utah 2024,
102 Chapter 94
103 34-41-101 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2024,
104 Chapter 352
105 34-41-102 (Effective upon governor's approval), aslast amended by Laws of Utah 2016,
106 Chapter 348
107 34-41-103 (Effective upon governor's approval), as repealed and reenacted by Laws of
108 Utah 2024, Chapter 352
109 34-41-104 (Effective upon governor's approval), aslast amended by Laws of Utah 2024,
110 Chapter 352
111 34-41-105 (Effective upon governor's approval), as enacted by Laws of Utah 1994,
112 Chapter 18
113 34-41-107 (Effective upon governor's approval), as enacted by Laws of Utah 1994,
114 Chapter 18
115 34-49-102 (Effective upon governor's approval), as enacted by Laws of Utah 2015,
116 Chapter 156
117 34A-2-104.5 (Effective upon governor's approval), as last amended by Laws of Utah
118 2018, Chapter 415
119 34A-2-202.5 (Effective upon governor'sapproval) (Repealed 12/31/30), as last amended
120 by Laws of Utah 2025, Chapter 390
121 34A-2-410.5 (Effective upon governor's approval), as last anended by Laws of Utah
122 2020, Chapter 18
123 34A-2-701 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
124 Chapter 350
125 34A-3-101 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
126 Chapter 184
127 35A-1-102 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2023,
128 Chapters 16, 328
129 35A-1-109 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2022,
130 Chapter 362
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131 35A-9-601 (Effective upon governor'sapproval) (Repealed 07/01/28), as enacted by
132 Laws of Utah 2023, Chapter 52

133 35A-9-604 (Effective upon governor'sapproval) (Repealed 07/01/28), as enacted by
134 Laws of Utah 2023, Chapter 52

135 36-12-15.1 (Effective upon governor's approval), as last amended by Laws of Utah 2024,
136 Chapter 403

137 36-12-15.4 (Effective upon governor'sapproval), as enacted by Laws of Utah 2025,

138 Chapter 323

139 41-1a-1601 (Effective upon governor'sapproval), aslast amended by Laws of Utah

140 2025, Chapter 247

141 41-1a-1605 (Effective upon governor's approval), as last amended by Laws of Utah

142 2025, Chapter 247

143 41-6a-2003 (Effective upon governor's approval), aslast amended by Laws of Utah

144 2024, Chapter 251

145 49-11-102 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2023,
146 Chapter 16

147 49-11-623 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
148 Chapter 72

149 49-20-202 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2010,
150 Chapters 211, 318

151 51-4-1 (Effective upon governor'sapproval), as last anended by Laws of Utah 2013,
152 Chapter 388

153 51-7-2 (Effective upon governor'sapproval) (Partially Repealed 07/01/27), aslast

154 amended by Laws of Utah 2025, Chapter 167

155 51-7-3 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2024,
156 Chapter 387

157 51-7-11 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
158 Chapter 187

159 51-7-17 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2019,
160 Chapter 56

161 51-8-102 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2011,
162 Chapter 342

163 52-4-103 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
164 Chapter 390
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165 53-1-102 (Effective upon governor'sapproval), as last amended by Laws of Utah 2024,
166 Chapter 425

167 53-3-207 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2023,
168 Chapters 16, 328 and 456

169 53-6-209 (Effective upon governor'sapproval), as last amended by Laws of Utah 2023,
170 Chapter 453

171 53-7-204 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
172 Chapter 18

173 53-9-102 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
174 Chapter 438

175 53-10-302 (Effective upon governor's approval), aslast amended by Laws of Utah 2024,
176 Chapter 21

177 53-13-103 (Effective upon governor's approval), aslast anended by Laws of Utah 2025,
178 Chapter 214

179 53-17a-101 (Effective upon governor'sapproval), as enacted by Laws of Utah 2023,

180 Chapter 410

181 53C-3-105 (Effective upon governor'sapproval), as enacted by Laws of Utah 2005,

182 Chapter 189

183 53D-2-203 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2024,
184 Chapters 20, 425

185 53E-1-201 (Effective upon governor'sapproval) (Partially Repealed 07/01/27), as last
186 amended by Laws of Utah 2025, Chapters 165, 413 and 427

187 53E-3-501 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
188 Chapter 427

189 53E-3-507 (Effective upon governor'sapproval), aslast anended by Laws of Utah 2021,
190 Chapters 187, 254

191 53E-3-507.1 (Effective upon governor's approval), as enacted by Laws of Utah 2025,
192 Chapter 478

193 53E-3-1101 (Effective upon governor'sapproval), as enacted by Laws of Utah 2024,
194 Chapter 3

195 53E-3-1201 (Effective upon governor's approval), as enacted by Laws of Utah 2025,
196 Chapter 438

197 53E-4-308 (Effective upon governor's approval), as last amended by Laws of Utah 2023,
198 Chapter 380
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53E-6-102 (Effective upon governor's approval), as last amended by Laws of Utah 2025,
Chapter 438

53E-10-301 (Effective upon governor's approval), aslast amended by Laws of Utah
2024, Chapters 83, 240

53E-10-310 (Effective upon governor'sapproval), as enacted by Laws of Utah 2025,
Chapter 377

53E-10-706 (Effective upon governor'sapproval), as last amended by Laws of Utah
2022, Chapters 401, 461

53E-10-707 (Effective upon governor'sapproval), aslast amended by Laws of Utah
2022, Chapters 401, 461

53F-2-415 (Effective upon governor'sapproval), as last amended by Laws of Utah 2024,
Chapter 73

53F-2-502 (Effective upon governor's approval), aslast amended by Laws of Utah 2023,
Chapter 129

53F-2-510 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2023,
Chapter 349

53F-2-526 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
Chapter 323

53F-4-504 (Effective upon governor's approval), aslast amended by Laws of Utah 2024,
Chapter 24

53F-5-223 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
Chapter 433

53F-5-501 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2021,
Chapter 129

53F-6-401 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
Chapter 541

53G-1-103 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
Chapters 173, 438

53G-2-104 (Effective upon governor'sapproval), as enacted by Laws of Utah 2024,
Chapter 3

53G-2-105 (Effective upon governor's approval), as enacted by Laws of Utah 2024,
Chapter 3

53G-5-102 (Effective upon governor's approval), aslast amended by Laws of Utah 2024,
Chapter 63
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233 53G-5-306 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2024,
234 Chapter 63

235 53G-6-708 (Effective upon governor's approval), aslast amended by Laws of Utah 2019,
236 Chapter 293

237 53G-7-227 (Effective upon governor's approval), as enacted by Laws of Utah 2025,

238 Chapter 329

239 53G-7-1101 (Effective upon governor's approval), aslast amended by Laws of Utah

240 2019, Chapter 293

241 53G-8-202 (Effective upon governor's approval), aslast amended by Laws of Utah 2019,
242 Chapters 293, 446

243 53G-8-203 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
244 Chapter 327

245 53G-9-703 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
246 Chapters 308, 388

247 53G-9-902 (Effective upon governor's approval), as enacted by Laws of Utah 2025,

248 Chapter 380

249 53G-11-303 (Effective upon governor'sapproval), as last amended by Laws of Utah

250 2023, Chapter 20

251 54-8b-10 (Effective upon governor's approval), aslast amended by Laws of Utah 2020,
252 Chapter 365

253 57-21-3 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
254 Chapter 11

255 58-1-102 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
256 Chapter 491

257 58-22-302 (Effective upon governor'sapproval), as last anended by Laws of Utah 2025,
258 Chapter 213

259 58-37-3.5 (Effective upon governor'sapproval) (Repealed 07/01/27), as enacted by Laws
260 of Utah 2024, Chapter 539

261 59-7-105 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2020,
262 Chapter 184

263 59-7-106 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2021,
264 Chapters 368, 370

265 59-9-101 (Effective upon governor'sapproval), as last amended by Laws of Utah 2022,
266 Chapter 364
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267 59-9-102.5 (Effective upon governor'sapproval) (Repealed 12/31/30), aslast amended
268 by Laws of Utah 2025, Chapter 390

269 59-10-114 (Effective upon governor'sapproval), as last anended by Laws of Utah 2025,
270 Chapter 182

271 59-10-136 (Effective upon governor's approval), aslast amended by Laws of Utah 2024,
272 Chapter 248

273 59-10-201 (Effective upon governor'sapproval), as last amended by Laws of Utah 2010,
274 Chapter 6

275 59-10-202 (Effective upon governor's approval), aslast amended by Laws of Utah 2019,
276 Chapter 412

277 59-10-1017 (Effective upon governor'sapproval), as last amended by Laws of Utah

278 2021, Chapters 367, 370

279 59-10-1313 (Effective upon governor'sapproval), as last amended by Laws of Utah

280 2015, Chapter 94

281 59-12-102 (Effective upon governor's approval) (Superseded 07/01/26), as last amended
282 by Laws of Utah 2025, Chapter 194

283 59-12-102 (Effective 07/01/26), as last amended by Laws of Utah 2025, Chapter 285

284 59-12-702 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
285 Chapter 277

286 61-1-32 (Effective upon governor's approval), as last amended by Laws of Utah 2025,
287 Chapter 438

288 61-2f-102 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
289 Chapter 248

290 63A-3-103 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2021,
291 Chapter 84

292 63A-3-106 (Effective upon governor'sapproval), as last amended by Laws of Utah 2018,
293 Chapter 415

294 63A-3-107 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2014,
295 Chapter 387

296 63A-3-201 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2022,
297 Chapter 169

298 63A-5b-102 (Effective upon governor'sapproval), aslast amended by Laws of Utah

299 2024, Chapter 425

300 63A-5b-403 (Effective upon governor'sapproval), as last amended by Laws of Utah
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301 2022, Chapter 421

302 63A-5b-805 (Effective upon governor'sapproval), as last amended by Laws of Utah

303 2020, Chapters 360, 365 and renumbered and amended by Laws of Utah 2020, Chapter 152
304 63A-9-101 (Effective upon governor'sapproval), as last amended by Laws of Utah 2023,
305 Chapter 16

306 63A-16-803 (Effective upon governor'sapproval), as last anended by Laws of Utah

307 2025, Chapter 108

308 63A-16-1102 (Effective upon governor's approval), as renumbered and amended by

309 Laws of Utah 2024, Chapter 426

310 63A-17-301 (Effective upon governor'sapproval), aslast anended by Laws of Utah

311 2025, Chapter 403

312 63B-5-201 (Effective upon governor'sapproval), as last amended by Laws of Utah 2022,
313 Chapter 447

314 63C-4a-303 (Effective upon governor'sapproval) (Repealed 07/01/28), as last amended
315 by Laws of Utah 2025, Chapter 497

316 63C-28-101 (Effective upon governor'sapproval) (Repealed 07/01/26), as enacted by
317 Laws of Utah 2022, Chapter 472

318 63G-2-103 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
319 Chapters 368, 476

320 63G-2-301 (Effective upon governor's approval), aslast anended by Laws of Utah 2025,
321 Chapter 188

322 63G-2-305 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
323 Chapter 360

324 63G-2-309 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
325 Chapter 476

326 63G-3-201 (Effective upon governor's approval), aslast amended by Laws of Utah 2020,
327 Chapter 408

328 63G-6a-103 (Effective upon governor's approval), as last amended by Laws of Utah

329 2025, Chapter 69

330 63G-6a-1303 (Effective upon governor's approval), aslast amended by Laws of Utah
331 2020, Chapter 257

332 63G-7-102 (Effective upon governor's approval), aslast anended by Laws of Utah 2023,
333 Chapter 16

334 63G-7-301 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,

-10-



Enrolled Copy S.B. 1002

335 Chapters 173, 291 and 364

336 63G-12-102 (Effective upon governor'sapproval), as last amended by Laws of Utah

337 2025, Chapter 173

338 63G-12-402 (Effective upon governor'sapproval), aslast amended by Laws of Utah

339 2024, Chapter 96

340 63G-16-201 (Effective upon governor'sapproval), as last amended by Laws of Utah

341 2025, Chapter 355

342 63G-31-305 (Effective upon governor'sapproval), as enacted by Laws of Utah 2025,
343 Chapter 11

344 63H-9-101 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
345 Chapter 93

346 631-1-253 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
347 Chapters 165, 270

348 631-2-253 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
349 Chapter 427

350 63J-1-206 (Effective upon governor's approval), as last anended by Laws of Utah 2025,
351 Chapter 287

352 63J-1-602.1 (Effective upon governor's approval), aslast amended by Laws of Utah

353 2025, Chapter 426

354 63J-1-602.2 (Effective upon governor'sapproval) (Partially Repealed 07/01/29), as last
355 amended by Laws of Utah 2025, Chapter 172

356 63L -6-102 (Effective upon governor'sapproval), as enacted by Laws of Utah 2012,

357 Chapter 353

358 63M-7-210 (Effective upon governor'sapproval), as last amended by Laws of Utah 2019,
359 Chapter 136

360 63M -7-502 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
361 Chapter 173

362 64-13-6 (Effective upon governor's approval), aslast amended by Laws of Utah 2025,
363 Chapters 86, 214 and 299

364 64-13e-102 (Effective upon governor'sapproval), as last amended by Laws of Utah

365 2025, Chapter 243

366 67-3-12 (Effective upon governor's approval), as last amended by Laws of Utah 2025,
367 Chapter 270

368 67-5-1 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
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369 Chapter 271

370 67-8-3 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2021,
371 Chapter 344

372 67-21-2 (Effective upon governor's approval), as last amended by Laws of Utah 2023,
373 Chapter 16

374 67-21-3 (Effective upon governor's approval), aslast amended by Laws of Utah 2022,
375 Chapter 174

376 67-21-3.7 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2022,
377 Chapter 174

378 67-21-4 (Effective upon governor's approval), aslast amended by Laws of Utah 2022,
379 Chapter 174

380 67-27-106 (Effective upon governor's approval), as enacted by Laws of Utah 2024,

381 Chapter 500

382 67-27-107 (Effective upon governor's approval), as enacted by Laws of Utah 2024,

383 Chapter 3

384 67-27-108 (Effective upon governor's approval), as enacted by Laws of Utah 2024,

385 Chapter 3

386 67-27-109 (Effective upon governor's approval), as enacted by Laws of Utah 2024,

387 Chapter 3

388 71A-1-201 (Effective upon governor'sapproval), as last amended by Laws of Utah 2025,
389 Chapters 71, 266 and 528

390 71A-9-101 (Effective upon governor'sapproval), as enacted by Laws of Utah 2025,
391 Chapter 71

392 71A-9-102 (Effective upon governor'sapproval), as enacted by Laws of Utah 2025,
393 Chapter 71

394 72-2-205 (Effective upon governor'sapproval), as last amended by Laws of Utah 2011,
395 Chapter 342

396 75A-8-110 (Effective upon governor's approval), as renumbered and amended by Laws
397 of Utah 2024, Chapter 364

398 76-5-802 (Effective upon governor'sapproval), as renumbered and amended by Laws of
399 Utah 2025, Chapter 173

400 76-5-803 (Effective upon governor'sapproval), as enacted by Laws of Utah 2025,

401 Chapter 173

402 76-8-311.1 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
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403 Chapters 173, 208

404 76-8-703 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2024,
405 Chapter 96

406 76-8-705 (Effective upon governor'sapproval), as last amended by Laws of Utah 2024,
407 Chapter 96

408 77-23e-102 (Effective upon governor'sapproval), as last anended by Laws of Utah

409 2024, Chapter 216

410 77-38-203 (Effective upon governor's approval), as last amended by Laws of Utah 2023,
411 Chapter 99

412 77-38-404 (Effective upon governor's approval), as enacted by Laws of Utah 2019,

413 Chapter 361

414 79-3-102 (Effective upon governor'sapproval), as renumbered and amended by Laws of
415 Utah 2009, Chapter 344

416 79-3-503 (Effective upon governor'sapproval), as renumbered and amended by Laws of
417 Utah 2009, Chapter 344

418 79-6-106 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2024,
419 Chapter 88

420 79-6-409 (Effective upon governor'sapproval), as enacted by Laws of Utah 2025,

421 Chapter 521

422 79-6-1003 (Effective upon governor'sapproval), aslast amended by Laws of Utah 2025,
423 Chapter 375

424 Utah Code Sections affected by Coordination Clause:

425

426 Be it enacted by the Legidature of the state of Utah:

427 Section 1. Section 4-1-109 is amended to read:

428 4-1-109 (Effective upon governor's approval). General definitions.

429 Asused in thistitle:

430 (1) "Agricultural product” or "product of agriculture" means any product that is derived

431 from agriculture, including any product derived from aguaculture as defined in Section
432 4-37-103.

433 (2) "Agriculture” means the science and art of the production of plants and animals useful

434 to man, including the preparation of plants and animals for human use and disposal by

435 marketing or otherwise.

436 (3) "Commissioner" means the commissioner of agriculture and food.
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437 (4) "Department” means the Department of Agriculture and Food created in Chapter 2,

438 Administration.

439 (5) "Dietary supplement” means the same as that term is defined in the Federal Food, Drug,
440 and Cosmetic Act, 21 U.S.C. Sec. 301 et seq.

441 (6) "DOD civilian" means the same as that term is defined in Section [53B-8-102]

442 53H-11-202.

443 (7) "Livestock™ means cattle, sheep, goats, swine, horses, mules, poultry, domesticated elk

444 as defined in Section 4-39-102, or any other domestic animal or domestic furbearer

445 raised or kept for profit.

446 (8) "Local food" means an agricultural product or livestock that is:

447 () produced, processed, and distributed for sale or consumption within the state; and
448 (b) sold to an end consumer within the state.

449 (9) "Organization" means a corporation, government or governmental subdivision or

450 agency, business trust, estate, trust, partnership, association, two or more persons having
451 ajoint or common interest, or any other legal entity.

452 (10) "Person" means a natural person or individual, corporation, organization, or other legal
453 entity.

454 Section 2. Section 4-2-701 is amended to read:

455 4-2-701 (Effective upon governor'sapproval) (Repealed 07/01/26). Pollinator

456 habitat program.
457 (1) Subject to the other provisions of this section, the department shall implement a

458 pollinator habitat program that includes one or more of the following:

459 (@) public education efforts that include workshops, planting guides, or apublic
460 education campaign to raise awareness about creating pollinator habitats;

461 (b) distribution of pollinator-friendly native flowering plants or seeds for native
462 flowering plants for planting within the state to protect a diversity of pollinators;
463 (c) pollinator programs run by local governments and nonprofit organizations with
464 support from the department; and

465 (d) grantsthat:

466 (i) areprovided on afirst-come, first-served basis; and

467 (if) cover up to 75% of the costs for the planting of pollinator-friendly native
468 flowering plants or seeds for native flowering plants on private or public land.

469 (2)(& The department may coordinate with the federal government, other state agencies, |
470 state]ingtitutions of higher education, as defined in Section 53H-1-101, or political
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subdivisions to provide for the activities described in Subsection (1).
(b) The department may designate smaller areas of the state to begin the activities
described in Subsection (1).
(3) The department may make rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to establish:
(a) thecriteriafor receiving a grant under this section; and
(b) the processto apply for and receive a grant under this section.
Section 3. Section 4-41a-102 is amended to read:
4-41a-102 (Effective upon governor's approval). Definitions.
Asused in this chapter:
(1) "Adulterant" means any poisonous or deleterious substance in a quantity that may be
injurious to health, including:
(a) pesticides;
(b) heavy metals;
(c) solvents;
(d) microbial life;
(e) artificially derived cannabinoid;
(f) toxins; or
(g) foreign matter.

(2) "Advertise" or "advertising" means information provided by a person in any medium:

(a) tothepublic; and
(b) that isnot age restricted to an individual who is at least 21 years old.

(3) "Advisory board" meansthe Medical Cannabis Policy Advisory Board created in
Section 26B-1-435.

(4)(a) "Anticompetitive business practice" means any practice that isan illegal
anticompetitive activity under Section 76-16-510.
(b) "Anticompetitive business practice” may include:

S.B. 1002

(i) agreements that may be considered unreasonable when competitors interact to the

extent that they are:
(A) no longer acting independently; or
(B) when collaborating are able to wield market power together;
(i) monopolizing or attempting to monopolize trade by:
(A) acting to maintain or acquire a dominant position in the market; or
(B) preventing new entry into the market; or
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505 (iii) other conduct outlined in rule.

506 (5)(a) "Artificialy derived cannabinoid" means a chemical substance that is created by a
507 chemical reaction that changes the molecular structure of any chemical substance
508 derived from the cannabis plant.

509 (b) "Artificialy derived cannabinoid” does not include:

510 (i) anaturaly occurring chemical substance that is separated from the cannabis plant
511 by a chemical or mechanical extraction process; or

512 (if) acannabinoid that is produced by decarboxylation from a naturally occurring
513 cannabinoid acid without the use of achemical catalyst.

514 (6) "Batch" means a quantity of:

515 (a) cannabis extract produced on a particular date and time and produced between
516 completion of equipment and facility sanitation protocols until the next required
517 sanitation cycle during which lots of cannabis are used;

518 (b) cannabis product produced on a particular date and time and produced between
519 completion of equipment and facility sanitation protocols until the next required
520 sanitation cycle during which cannabis extract is used; or

521 (c) cannabis flower packaged on a particular date and time and produced between
522 completion of equipment and facility sanitation protocols until the next required
523 sanitation cycle during which lots of cannabis are being used.

524 (7) "Cannabis Research Review Board" means the Cannabis Research Review Board
525 created in Section 26B-1-420.

526 (8) "Cannabis' meansthe same asthat term is defined in Section 26B-4-201.

527 (9) "Cannabis concentrate" means.

528 (a) the product of any chemical or physical process applied to naturally occurring
529 biomass that concentrates or isolates the cannabinoids contained in the biomass; and
530 (b) any amount of anatural cannabinoid or artificially derived cannabinoid in an

531 artificially derived cannabinoid's purified state.

532 (10) "Cannabis cultivation byproduct™ means any portion of a cannabis plant that is not
533 intended to be sold as a cannabis plant product.

534 (11) "Cannabis cultivation facility” means a person that:

535 (a) possesses cannabis,

536 (b) grows or intends to grow cannabis; and

537 (c) sdlsorintendsto sell cannabisto a cannabis cultivation facility, a cannabis
538 processing facility, or amedical cannabis research licensee.
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539 (12) "Cannabis cultivation facility agent” means an individual who

540 holds a valid cannabis production establishment agent registration card with a cannabis
541 cultivation facility designation.

542 (13) "Cannabis derivative product” means a product made using cannabis concentrate.

543 (14) "Cannabis plant product” means any portion of a cannabis plant intended to be sold in
544 aform that is recognizable as a portion of a cannabis plant.

545 (15) "Cannabis processing facility” means a person that:

546 (a) acquires or intends to acquire cannabis from a cannabis production establishment;
547 (b) possesses cannabis with the intent to manufacture a cannabis product;

548 (c) manufactures or intends to manufacture a cannabis product from unprocessed

549 cannabis or a cannabis extract; and

550 (d) sellsorintendsto sell acannabis product to amedical cannabis pharmacy or a

551 medical cannabis research licensee.

552 (16) "Cannabis processing facility agent” means an individual who

553 holds a valid cannabis production establishment agent registration card with a cannabis
554 processing facility designation.

555 (17) "Cannabis product” means the same as that term is defined in Section 26B-4-201.

556 (18) "Cannabis production establishment” means a cannabis cultivation facility, a cannabis
557 processing facility, or an independent cannabis testing |aboratory.

558 (19) "Cannabis production establishment agent” means a cannabis cultivation facility agent,
559 a cannabis processing facility agent, or an independent cannabis testing laboratory agent.
560 (20) "Cannabis production establishment agent registration card” means aregistration card
561 that the department issues that:

562 (a) authorizes an individual to act as a cannabis production establishment agent; and
563 (b) designates the type of cannabis production establishment for which an individual is
564 authorized to act as an agent.

565 (21) "Closed-door medical cannabis pharmacy" means afacility operated by a home

566 delivery medical cannabis pharmacy for delivering medical cannabis.

567 (22) "Community location" means a public or private elementary or secondary school, a
568 church, apublic library, a public playground, or a public park.

569 (23) "Cultivation space" means, quantified in square feet, the horizontal areain which a
570 cannabis cultivation facility cultivates cannabis, including each level of horizontal area
571 if the cannabis cultivation facility hangs, suspends, stacks, or otherwise positions plants
572 above other plantsin multiple levels.
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573 (24) "Delivery address' means.

574 () for amedical cannabis cardholder who is not afacility:

575 (i) the medical cannabis cardholder's home address; or

576 (if) an address designated by the medical cannabis cardholder that:

577 (A) isthe medical cannabis cardholder's workplace; and

578 (B) isnot acommunity location; or

579 (b) for amedical cannabis cardholder that is afacility, the facility's address.

580 (25) "Department” means the Department of Agriculture and Food.
581 (26) "Family member" means a parent, step-parent, spouse, child, sibling, step-sibling,

582 uncle, aunt, nephew, niece, first cousin, mother-in-law, father-in-law, brother-in-law,
583 sister-in-law, son-in-law, daughter-in-law, grandparent, or grandchild.

584 (27) "Government issued photo identification” means the same as that term is defined in
585 Section 26B-4-201, including expired identification in accordance with Section

586 26B-4-244.

587 (28) "Home delivery medical cannabis pharmacy” means amedical cannabis pharmacy that
588 the department authorizes, as part of the pharmacy's license, to deliver medical cannabis
589 shipments to adelivery addressto fulfill electronic orders.

590 (29)(a) "Independent cannabis testing laboratory” means a person that:

591 (i) conducts a chemical or other analysis of cannabis or a cannabis product; or

592 (if) acquires, possesses, and transports cannabis or a cannabis product with the intent
593 to conduct a chemical or other analysis of the cannabis or cannabis product.

594 (b) "Independent cannabis testing laboratory™ includes a laboratory that the department
595 or aresearch university operates in accordance with Subsection 4-41a-201(14).

596 (30) "Independent cannabis testing laboratory agent” means an individual who

597 holds a valid cannabis production establishment agent registration card with an independent
598 cannabis testing laboratory designation.

599 (31) "Inventory control system” means a system described in Section 4-41a-103.

600 (32) "Licensing board" or "board" means the Cannabis Production Establishment and

601 Pharmacy Licensing Advisory Board created in Section 4-41a-201.1.

602 (33) "Medical cannabis’ or "medical cannabis product” means the same as that term is

603 defined in Section 26B-4-201.

604 (34) "Medical cannabis card" means the same as that term is defined in Section 26B-4-201.
605 (35) "Medical cannabis courier" means a courier that:

606 (a) the department licenses in accordance with Section 4-41a-1201; and
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607 (b) contracts with ahome delivery medical cannabis pharmacy to deliver medical

608 cannabis shipmentsto fulfill electronic orders.

609 (36) "Medical cannabis courier agent” means an individual who:

610 (a) isan employee of amedica cannabis courier; and

611 (b) who holds avalid medical cannabis courier agent registration card.

612 (37) "Medica cannabis pharmacy” means the same as that term is defined in Section

613 26B-4-201.

614 (38) "Medical cannabis pharmacy agent” means the same as that term is defined in Section
615 26B-4-201.

616 (39) "Medical cannabis research license" means alicense that the department issuesto a
617 research university for the purpose of obtaining and possessing medical cannabis for
618 academic research.

619 (40) "Medica cannabis research licensee" means aresearch university that the department
620 licenses to obtain and possess medical cannabis for academic research, in accordance
621 with Section 4-41a-901.

622 (41) "Medica cannabis shipment" means a shipment of medical cannabis that a home

623 delivery medical cannabis pharmacy or amedical cannabis courier deliversto adelivery
624 addressto fulfill an electronic medical cannabis order.

625 (42) "Medical cannabis treatment” means the same as that term is defined in Section

626 26B-4-201.

627 (43) "Medicinal dosage form" means the same as that term is defined in Section 26B-4-201.
628 (44) "Patient product information insert” means the same as that term is defined in Section
629 26B-4-201.

630 (45) "Pharmacy ownership limit" means an amount equal to 30% of the total number of
631 medical cannabis pharmacy licenses issued by the department rounded down to the
632 nearest whole number.

633 (46) "Pharmacy medical provider" means the same as that term is defined in Section

634 26B-4-201.

635 (47) "Qualified Production Enterprise Fund" means the fund created in Section 4-41a-104.
636 (48) "Recommending medical provider" means the same as that term is defined in Section
637 26B-4-201.

638 (49) "Research university”" means the same asthat term is defined in Section [53B-7-702]
639 53H-8-202 and a private, nonprofit college or university in the state that:

640 (a) isaccredited by the Northwest Commission on Colleges and Universities;
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641 (b) grantsdoctoral degrees; and
642 (c) hasalaboratory containing or a program researching a schedule | controlled
643 substance described in Section 58-37-4.

644 (50) "State electronic verification system™" means the system described in Section 26B-4-202.
645 (51) "Targeted marketing" means the promotion of medical cannabis, amedical cannabis

646 brand, or amedical cannabis device using any of the following methods:

647 (@) electronic communication to an individual who is at least 21 years old and has
648 requested to receive promotional information;

649 (b) anin-person marketing event that is:

650 (1) held inside amedical cannabis pharmacy; and

651 (if) inan areawhere only amedical cannabis cardholder may access the event;
652 (c) other marketing material that is physically available or digitally displayedin a
653 medical cannabis pharmacy; or

654 (d) aleaflet amedical cannabis pharmacy places in the opague package or box that is
655 provided to an individual when obtaining medical cannabis:

656 (i) inthe medical cannabis pharmacy;

657 (ii) at the medical cannabis pharmacy's drive-through pick up window; or

658 (iii) inamedical cannabis shipment.

659 (52) "Tetrahydrocannabinol” or "THC" means the same as that term is defined in Section
660 4-41-102.

661 (53) "Tier one cannabis processing facility” means a cannabis processing facility that is
662 ableto:

663 (4) create cannabis concentrate,

664 (b) create cannabis derivative product; and

665 (c) package and label medical cannabis.

666 (54) "Tier two cannabis processing facility" means a cannabis processing facility that is
667 able to package and label medical cannabis only if the medical cannabisis a cannabis
668 plant product.

669 (55) "THC analog" means the same as that term is defined in Section 4-41-102.

670 (56) "Total composite tetrahydrocannabinol” means all detectable forms of

671 tetrahydrocannabinol.

672 (57) "Total tetrahydrocannabinol” or "total THC" means the same as that term is defined in
673 Section 4-41-102.

674 Section 4. Section 9-8a-302 is amended to read:
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675 9-8a-302 (Effective upon governor'sapproval). Definitions.

676 Asused in this part and Part 4, Historic Sites:

677 (1) "Agency" means a department, division, office, bureau, board, commission, or other
678 administrative unit of the state.

679 (2) "Ancient human remains' means all or part of the following that are historic or

680 prehistoric:

681 (@) aphysica individual; and

682 (b) any object on or attached to the physical individual that is placed on or attached to
683 the physical individual as part of the death rite or ceremony of a culture.

684 (3) "Antiquities Section" means the Antiquities Section of the office created in Section
685 9-8a-304.

686 (4) "Archaeological resources’ means all material remains and their associations,

687 recoverable or discoverable through excavation or survey, that provide information
688 pertaining to the historic or prehistoric peoples of the state.

689 (5) "Collection" means a specimen and the associated records documenting the specimen
690 and the specimen'’s recovery.

691 (6) "Curation" means management and care of collections according to standard

692 professional museum practice, which may include inventorying, accessioning, labeling,
693 cataloging, identifying, evaluating, documenting, storing, maintaining, periodically
694 inspecting, cleaning, stabilizing, conserving, exhibiting, exchanging, or otherwise

695 disposing of original collections or reproductions, and providing access to and facilities
696 for studying collections.

697 (7) "Curation facility" means the same as that term is defined in Section [53B-17-603]

698 53H-4-211.

699 (8) "Excavate" means the recovery of archaeological resources.

700 (9) "Historic property" means any prehistoric or historic district, site, building, structure, or

701 specimen included in, or igible for inclusion in, the National Register of Historic
702 Places or the State Register.

703 (10) "Indian tribe" means atribe, band, nation, or other organized group or community of
704 Indians that is recognized as eligible for the special programs and services provided by
705 the United States to Indians because of their status as Indians.

706 (11) "Museum" means the Utah Museum of Natural History.
707 (12)(d) "Nonfederal land" means land in the state that is not owned, controlled, or held
708 in trust by the federal government.
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709 (b) "Nonfederal land" includes:

710 (i) land owned or controlled by:

711 (A) the state;

712 (B) acounty, city, or town;

713 (C) anIndiantribe, if theland is not held in trust by the United States for the
714 Indian tribe or the Indian tribe's members; or

715 (D) aperson other than the federal government; or

716 (if) school and institutional trust lands.

717 (23) "Principa investigator" means the individual with overall administrative responsibility
718 for the survey or excavation project authorized by the permit.

719 (14) "Repository" means the same as that term is defined in Section [53B-17-603]

720 53H-4-211.

721 (15) "School and institutional trust lands' are those properties defined in Section 53C-1-103.
722 (16) "Site" means any petroglyphs, pictographs, structural remains, or geographic location

723 that is the source of archaeological resources or specimens.

724 (17) "Specimen” means al man-made artifacts and remains of an archaeological or

725 anthropological nature found on or below the surface of the earth, excluding structural
726 remains.

727 (18)(a) "State land" means land owned by the state including the state's:

728 (i) legidative and judicial branches;

729 (if) departments, divisions, agencies, boards, commissions, councils, and committees;
730 and

731 (iii) institutions of higher education as defined under Section [53B-3-102] 53H-1-101.
732 (b) "Stateland" does not include:

733 (i) land owned by apolitical subdivision of the state;

734 (ii) land owned by a school district;

735 (iii) private land; or

736 (iv) school and institutional trust lands.

737 (19) "Survey" means a surface investigation for archaeol ogical resources that may include:
738 (a) insubstantial surface collection of archaeological resources; and

739 (b) limited subsurface testing that disturbs no more of a site than is necessary to

740 determine the nature and extent of the archaeological resources or whether the siteis
741 ahistoric property.

742 Section 5. Section 9-8a-305 is amended to read:
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9-8a-305 (Effective upon governor'sapproval). Permit required to survey or
excavate on state lands -- Public Lands Policy Coordinating Office to issue permits and
make rules-- Owner ship of collections and resour ces -- Revocation or suspension of
permits-- Criminal penalties.
(1)(a) Except as provided by Subsections (1)(d) and (3)(c), each principal investigator

who wishes to survey or excavate on any lands owned or controlled by the state, its

political subdivisions, or by the School and Institutional Trust Lands Administration

shall obtain a survey or excavation permit from the Public Lands Policy Coordinating

Office.

(b) A principal investigator who holds a valid permit under this section may allow other
individuals to assist the principal investigator in asurvey or excavation if the
principal investigator ensures that all the individuals comply with the law, the rules,
the permit, and the appropriate professional standards.

(c) A person, other than a principal investigator, may not survey or excavate on any
lands owned or controlled by the state, its political subdivisions, or by the School and
Institutional Trust Lands Administration unless the person works under the direction
of aprincipal investigator who holds a valid permit.

(d) A permit obtained before July 1, 2006, shall continue until the permit terminates on
its own terms.

(2)(@) To obtain asurvey permit, aprincipal investigator shall:

(i) submit a permit application on aform furnished by the Public Lands Policy
Coordinating Office;

(if) except as provided in Subsection (2)(b), possess a graduate degreein
anthropology, archaeology, or history;

(iif) have one year of full-time professional experience or equivalent specialized
training in archaeol ogical research, administration, or management; and

(iv) have one year of supervised field and analytical experience in Utah prehistoric or
historic archaeology.

(b) Inlieu of the graduate degree required by Subsection (2)(a)(ii), aprincipal
investigator may submit evidence of training and experience equivalent to a graduate
degree.

(c) Unlessthe permit isrevoked or suspended, a survey permit isvalid for thetime
period specified in the permit by the Public Lands Policy Coordinating Office, which
may not exceed three years.
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777 (3)(a) Except as provided by Subsection (3)(c), to obtain an excavation permit, a

778 principal investigator shall, in addition to complying with Subsection (2)(a), submit:

779 (i) aresearch design to the Public Lands Policy Coordinating Office and the

780 Antiquities Section that:

781 (A) statesthe questions to be addressed;

782 (B) statesthe reasons for conducting the work;

783 (C) defines the methods to be used,;

784 (D) describesthe analysis to be performed;

785 (E) outlines the expected results and the plan for reporting;

786 (F) evaluates expected contributions of the proposed work to archaeological or
787 anthropological science; and

788 (G) estimates the cost and the time of the work that the principal investigator
789 believes is necessary to provide the maximum amount of historic, scientific,
790 archaeological, anthropological, and educational information; and

791 (if) proof of permission from the landowner to enter the property for the purposes of
792 the permit.

793 (b) An excavation permit isvalid for the amount of time specified in the permit, unless
794 the permit is revoked according to Subsection (9).

795 (c) The Public Lands Policy Coordinating Office may delegate to an agency the

796 authority to issue excavation permits if the agency:

797 (i) requeststhe delegation; and

798 (if) employs or has along-term contract with a principal investigator with avalid
799 survey permit.

800 (d) The Public Lands Policy Coordinating Office shall conduct an independent review of
801 the delegation authorized by Subsection (3)(c) every three years and may revoke the
802 delegation at any time without cause.

803 (4) The Public Lands Policy Coordinating Office shall:

804 (a) grant asurvey permit to a principal investigator who meets the requirements of this
805 section; and

806 (b) grant an excavation permit to a principal investigator after approving, in consultation
807 with the Antiquities Section, the research design for the project.

808 (5) By following the procedures and requirements of Title 63G, Chapter 3, Utah

809 Administrative Rulemaking Act, the Public Lands Policy Coordinating Office shall,

810 after consulting with the Antiquities Section, make rulesto:
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811 (@) establish survey methodology;

812 (b) standardize report and data preparation and submission;

813 (c) require other permit application information that the Public Lands Policy

814 Coordinating Office finds necessary, including proof of consultation with the
815 appropriate Native American tribe;

816 (d) establish what training and experience is equivalent to a graduate degree;

817 (e) establish requirements for a person authorized by Subsection (1)(b) to assist the
818 principal investigator;

819 (f) establish requirementsfor aprincipal investigator's employer, if applicable; and
820 (g) establish criteriathat, if met, would allow the Public Lands Policy Coordinating
821 Office to reinstate a suspended permit.

822 (6) Each principal investigator shall submit a summary report of the work for each project
823 to the Antiquities Section in aform prescribed by arule established under Subsection
824 (5)(b), which shall include copies of all:

825 (a) siteforms;

826 (b) data;

827 (c) maps;

828 (d) drawings,

829 (e) photographs; and

830 () descriptions of specimens.

831 (7)(a) Except as provided in Subsection (7)(c), a person may not remove from Utah any

832 specimen, site, or portion of any site from lands owned or controlled by the state or

833 its political subdivisions, other than school and institutional trust lands, without

834 permission from the Antiquities Section, and prior consultation with the landowner

835 and any other agencies managing other interests in the land.

836 (b) Except as provided in Subsection (7)(c), a person may not remove from Utah any
837 specimen, site, or portion of any site from school and institutional trust lands without
838 permission from the School and Institutional Trust Lands Administration, granted
839 after consultation with the Antiquities Section.

840 (c) If aspecimen, site, or portion of asiteis placed in arepository or curation facility, a
841 person may remove it by following the procedures established by the repository or
842 curation facility.

843 (8)(a) Collectionsrecovered from school and institutional trust lands are owned by the

844 respective trust.
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845 (b) Collections recovered from lands owned or controlled by the state or its subdivisions,
846 other than school and institutional trust lands, are owned by the state.

847 (c) Within areasonable time after the completion of fieldwork, each permit holder shall
848 deposit al collections at the museum, a curation facility, or arepository.

849 (d) Therepository or curation facility for collections from lands owned or controlled by
850 the state or its subdivisions shall be designated according to the rules made under the
851 authority of Section [53B-17-603] 53H-4-211.

852 (9 (& Upon complaint by an agency, the Public Lands Policy Coordinating Office shall

853 investigate a principal investigator and the work conducted under a permit.

854 (b) By following the procedures and requirements of Title 63G, Chapter 4,

855 Administrative Procedures Act, the Public Lands Policy Coordinating Office may
856 revoke or suspend a permit if the principal investigator fails to conduct a survey or
857 excavation according to law, the rules enacted by the Public Lands Policy

858 Coordinating Office, or permit provisions.

859 (10)(@) Any person violating this section is guilty of aclass B misdemeanor.

860 (b) A person convicted of violating this section, or found to have violated the rules

861 authorized by this section, shall, in addition to any other penalties imposed, forfeit all
862 archaeological resources discovered by or through the person's efforts to the state or
863 the respective trust.

864 (11) The office may enter into memoranda of agreement to issue project numbers or to

865 retain other data for federal lands or Native American lands within the state.

866 Section 6. Section 9-9-402 is amended to read:

867 9-9-402 (Effective upon governor'sapproval). Definitions.

868 Asused in this part:

869 (1) "Antiquities Section" means the Antiquities Section of the State Historic Preservation
870 Office.
871 (2) "Burial site" means a natural or prepared physical |ocation, whether originally below,

872 on, or above the surface of the earth, into which as a part of the death rite or ceremony of
873 acultureindividual human remains are deposited.

874 (3) "Cultural affiliation” means that there is arelationship of shared group identity that can
875 be reasonably traced historically or prehistorically between a present day Indian tribe
876 and an identifiable earlier group.

877 (4) "Director" meansthe director of the Division of Indian Affairs.

878 (5) "Division" meansthe Division of Indian Affairs.
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879 (6) "Indian tribe" means atribe, band, nation, or other organized group or community of
880 Indians that is recognized as eligible for the special programs and services provided by
881 the United States to Indians because of their status as Indians.

882 (7) "Lineal descendant” means the genealogical descendant established by oral or written
883 record.

884 (8) "Native American" means of or relating to atribe, people, or culture that isindigenous
885 to the United States.
886 (9) "Native American remains’ means remains that are Native American.

887 (10)(@) "Nonfederal land" means land in the state that is not owned, controlled, or held
888 in trust by the federal government.

889 (b) "Nonfederal land" includes:

890 (i) land owned or controlled by:

891 (A) the stete;

892 (B) acounty, city, or town;

893 (C) anIndiantribe, if theland is not held in trust by the United States for the
894 Indian tribe or the Indian tribe's members; or

895 (D) aperson other than the federal government; or

896 (if) school and institutional trust lands as defined in Section 53C-1-103.

897 (11) "Partner agency" means an agency of the state or atribal agency that participatesin the
898 remains repatriation process.
899 (12) "Remains' meansall or part of a physical individual and objects on or attached to the

900 physical individual that are placed there as part of the death rite or ceremony of a culture.
901 (13) "Review committee" means the Native American Remains Review Committee created
902 by Section 9-9-405.

903 (14)(a) "State land" means land owned by the state including the state's:

904 (i) legidative and judicial branches;

905 (if) departments, divisions, agencies, boards, commissions, councils, and committees;
906 and

907 (iii) institutions of higher education as defined under Section [53B-3-102] 53H-1-101.
908 (b) "Stateland" does not include:

909 (i) land owned by apolitical subdivision of the state;

910 (ii) land owned by a school district;

911 (iii) private land; or

912 (iv) school and institutional trust lands as defined in Section 53C-1-103.
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(15) "Triba consultation” means the state and the tribes exchanging views and information,
inwriting or in person, regarding implementing proposed state action under this part that
has or may have substantial implications for tribes including impacts on:

(@) tribal cultural practices;
(b) tribal lands;
(c) tribal resources;
(d) accessto traditional areas of tribal cultural or religious importance; or
(e) the consideration of the state's responsibilities to Indian tribes.
Section 7. Section 9-20-301 is amended to read:
9-20-301 (Effective upon governor'sapproval) (Repealed 07/01/27). One Utah
Service Fellowship Program.
(1) Asusedin thissection:
(a) "Education expense" means.
() tuition or student fees at an institution of higher education that participatesin the
federal student assistance programs under the Higher Education Act of 1965, Title
IV, 20 U.S.C. Sec. 1070 et seq,;
(ii) repayment of a student loan; or
(iii) other costs of attending an institution of higher education described in
Subsection (1)(a)(i), as determined by the institution of higher education, for a
degree or certificate program, including:
(A) books;
(B) supplies;
(C) transportation; and
(D) room and board.
(b) "Eligiblerecipient" means an individual who:
(i) isaresident of the state;
(i) successfully completes afellowship under the program created in this section; and
(iii) isacitizen of the United States, a United States national, or alawful permanent
resident of the United States.
(c) "Federa requirements for the AmeriCorps program” means:
(i) relevant provisions of:
(A) the National and Community Service Act of 1990, as amended, 42 U.S.C.
12501 et seq. and corresponding federal regulations;
(B) the Domestic Volunteer Service Act of 1973, as amended, 42 U.S.C. 4950 et
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947 seq. and corresponding federal regulations;

948 (C) the Federal Grant and Cooperative Agreement Act, as amended, 31 U.S.C.
949 Secs. 6301 through 6308, and corresponding federal regulations; and

950 (D) AmeriCorps C.F.R. Chapters X1l and XXV; and

951 (if) any terms and conditions associated with AmeriCorps federal grant funding.
952 (d) "Institution of higher education” means [an-entity-described-n-Section-53B-2-101]
953 the same as that term is defined in Section 53H-1-101.

954 (e) "Participant” means an individual who:

955 () isatleast 17 yearsold;

956 (i1) hasreceived ahigh school diploma or its equivalent; and

957 (iii) the program matches with a qualified partner organization to participatein a
958 program fellowship.

959 (f) "Program" means the One Utah Service Fellowship Program created in Subsection (2).
960 (9) "Qualified partner organization” means a nonprofit organization or government

961 entity that:

962 (i) agreesto supervise a participant for the total number of hours outlined in an

963 agreement with the commission;

964 (if) except as provided in Subsection (4)(d) or (6), agrees to provide the commission
965 or third-party administrator with a matching living allowance amount, as

966 described in Subsection (5); and

967 (iii) provides avaluable service to the community, as determined by the commission
968 or commission rule.

969 (h) "State funds' means funds that are owned, held, or administered by the department to
970 administer the program as described in this section.

971 (i) "Supervise" meansthe act of overseeing the work of an eligible recipient, including
972 some component of in-person interaction.

973 () "Third-party administrator" means an entity that:

974 (i) entersinto an agreement with the department, as described in Subsection (8);
975 (if) isanonprofit organization or subsidiary or affiliate of an institution of higher
976 education;

977 (i) has experience managing programs and funds; and

978 (iv) operates under the direction of the commission.

979 (K) "Tuition award" means an amount of money to be used for an education expense, as
980 described in Subsection (7).
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981 (2) Thereiscreated a One Utah Service Fellowship Program to provide meaningful service

982 opportunities to young adults in the state to:

983 (a) prepare young adults for additional educational, training, and career opportunities,
984 (b) address high-priority needs within the state; and

985 (c) provide aliving allowance to a participant, a tuition award to an eligible recipient, or
986 both, in accordance with this section.

987 (3)(d) Subject to appropriations from the Legidature, the commission shall administer

988 the program as described in this section.
989 (b) Except as otherwise provided in an agreement authorized by Subsection (8)(b) the
990 commission:
991 (i) shall create and maintain alist of high-priority policy needs in the state where
992 program service opportunities can provide the most value to the state;
993 (i1) shall receive an application from a potential participant;
994 (iii) shall match a participant to a qualified partner organization for participation in
995 the program;
996 (iv) shal approve a potential qualified partner organization to participate in the
997 program,
998 (v) shal prioritize the placement of participants with qualified partner organizations
999 that address the high-priority policy needs identified under Subsection (3)(b)(i);
1000 (vi) shall create and maintain, or contract with athird-party to create and maintain, an
1001 online portal that:
1002 (A) providesinformation about the program, including required qualifications for
1003 participation, tuition awards, and living allowances,
1004 (B) listsall service opportunities with qualified partner organizations that are
1005 available through the program; and
1006 (C) alowsapotentia participant to apply for placement with a qualified partner
1007 organization;
1008 (vii) shall determine the metrics of success of the program, including metrics
1009 regarding whether an eligible recipient:
1010 (A) matriculates at an institution of higher education after completing a One Utah
1011 Service Fellowship; and
1012 (B) graduatesfrom, or otherwise completes a program at, an institution of higher
1013 education;
1014 (viii) shall measure the success of the program according to the metrics determined
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under this Subsection (3);

(ix) shal coordinate with institutions of higher education to:

(A) connect an eligible recipient with additional educational, training,
certification, and apprenticeship opportunities; and

(B) explore options to award an eligible recipient with academic credit for the
completion of a One Utah Service Fellowship, in addition to the living
allowance or tuition award;

(x) may solicit private donations to supplement the program, including to offset a
matching amount required of aqualified partner organization as described in
Subsection (4)(d);

(xi) shal market and provide outreach for the program; and

(xii) shall ensure the program complies with federal requirements for the AmeriCorps
program administered by the commission.

(c) The commission may make rules in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to implement this section.

(4)(a) Before a participant begins providing service through the program, the

commission or third-party administrator shall enter into an agreement with the

participant that outlines the mutual expectations of the program and the participant.

(b) The agreement described in Subsection (4)(a) shall detail the requirements of the
participant, including:

(i) thetotal number of hours of service required under the agreement;

(i) the exact living allowance amount promised to the participant in consideration of
service, as described in Subsection (5);

(iii) the exact tuition award amount promised to the participant upon successful
completion of afellowship, as described in Subsection (7);

(iv) qualificationsfor and acceptable uses of the tuition award, as described in
Subsection (7); and

(v) the circumstances under which the agreement may be amended, including for
participant hardship or compelling personal circumstance.

(c)(i) Subject to Subsection (4)(c)(ii), before aqualified partner organization accepts
service from a participant, the commission or third-party administrator shall enter
into an agreement with the qualified partner organization that outlines the mutual
expectations of the program and qualified partner organization, including the
exact amount of matching funds the qualified partner organization shall provide to
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1049 the commission or third-party administrator to contribute to a participant's living
1050 allowance.

1051 (i) A qualified partner organization shall agree to contribute no less than $5 per hour
1052 to aparticipant's living allowance, except as provided in Subsection (4)(d) or (6).
1053 (d) The agreement described in Subsection (4)(c) may include a provision that the

1054 program is reducing the qualified partner organization's matching fund requirement
1055 due to the receipt of private donations or eligible federal funds, as described in

1056 Subsection (5)(c)(ii).

1057 (5)(& The commission may issue, and a participant may receive, aliving alowance for

1058 participating in the program.

1059 (b) The commission or third-party administrator shall establish the exact living

1060 allowance for a participant on a case-by-case basisin an agreement described in
1061 Subsection (4)(a) based on:

1062 (i) available program funds; and

1063 (if) any matching funds provided by:

1064 (A) thequalified partner organization with which the participant is paired;

1065 (B) private donations to the program; or

1066 (C) eligible federal funds.

1067 (c)(i) Except as provided in Subsection (5)(c)(v) or (6), the commission or third-party
1068 administrator shall contribute no less than $5 per hour and no more than $8,500 of
1069 the living alowance for the term of the agreement, from state funds.

1070 (i) The commission or third-party administrator shall supplement the remaining
1071 balance of a participant's exact living allowance from other funds, including:
1072 (A) matching funds provided to the commission or third-party administrator by a
1073 qualified partner organization;

1074 (B) private donationsto the program; or

1075 (C) €ligible federal funds.

1076 (iif) The commission or third-party administrator shall prioritize a participant's

1077 placement with a qualified partner organization based on the amount of matching
1078 funds the qualified partner organization proposes to provide to the commission or
1079 third-party administrator under Subsection (5)(c)(ii)(A), with preference going to
1080 gualified partner organizations that offer to provide alarger living allowance.
1081 (iv)(A) Theliving allowance and matching fund amounts shall be established

1082 based on the participant's total committed number of hours over the term of the
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agreement described in Subsection (4).

(B) The commission or third-party administrator shall disburse the living
allowance to a participant in equal installments over the term of the agreement,
no less than on a monthly basis.

(v) The commission or third-party administrator may contribute less than $5 per hour
of the living allowance from state funds when another source of eligible funding,
including funding from federal programs, coversall or part of the living allowance
for the term of the agreement.

(6)(& A qualified partner organization that is an institution of higher education, as
defined in [Section-53B-2-102] Section 53H-1-101, may enter into an agreement with
a participant for atuition-only award under the program.

(b) The agreement in Subsection (6)(a) shall comply with the requirements described in
Subsections (4)(a), (4)(b)(i), and (4)(b)(iii) through (V).

(c)(i) Thedirector shall review the participation data collected under Subsection (6)(a)
to determine whether the participation data supports continuing the tuition-only
award under the program.

(i) If the participation datafailsto support atuition-only award under the program,
the director may discontinue the tuition-only award under the program.
(7)(& The commission or third-party administrator shall provide or approve the issuance

of atuition award to an eligible recipient, according to the terms of the agreement

described in Subsection (4), upon the successful completion of afellowship.

(b) The commission or third-party administrator shall establish the exact tuition award
for an eligible recipient on a case-by-case basis in an agreement described in
Subsection (4)(a).

(c) Thecommission or third-party shall base the tuition award described in Subsection
(7)(b) on federa requirements for the AmeriCorps program, including:

(i) amaximum tuition award for 1,700 hours of service during the term of service; and
(i) areduced tuition award for areduced number of hours of service during the term
of service.

(d) An €ligible recipient may use atuition award:

(i) for an eligible education expense;

(ii) over aseven-year period beginning the day on which the eligible recipient
receives the tuition award; and

(iii) subject to the requirements of Subsection (7)(e).
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1117 (e) If the program uses state funds to supplement atuition award:

1118 (i) the commission or third-party administrator shall detail that information in an
1119 agreement described in Subsection (4)(a); and

1120 (if) an eligible recipient may only use the state funded portion of the tuition award
1121 after the eligible recipient has exhausted any scholarship, education grant, or
1122 financial aid.

1123 (8) The department:

1124 (a) shall provide staff support to the commission to implement the program; and

1125 (b) may enter into an agreement with one or more third-party administrators to

1126 administer and implement the program under the direction of the commission,
1127 including by fulfilling one or more of the responsibilities described in Subsection (3).
1128 Section 8. Section 9-22-102 is amended to read:

1129 9-22-102 (Effective upon governor'sapproval). Definitions.

1130 Asused in this chapter:

1131 (1) "Computing partnerships’ means a set of skills, knowledge, and aptitudes used in

1132 computer science, information technology, or computer engineering courses and career
1133 options.

1134 (2) "Director" means the director appointed by the STEM board to oversee the

1135 administration of the STEM Action Center.

1136 (3) "Educator" means the same as that term is defined in Section 53E-6-102.

1137 (4) "Foundation" means a foundation established as described in Subsections 9-22-104(3)
1138 and (4).

1139 (5 "Fund" meansthe STEM Action Center Foundation Fund created in Section 9-22-105.
1140 (6) "Grant program” means the Computing Partnerships Grants program created in this part.
1141 (7) "High quality professional development" means professional development that meets

1142 high quality standards developed by the State Board of Education.
1143 (8) "Institution of higher education™ means [annstitutiontistedin-Section-53B-1-102] the
1144 same as that term is defined in Section 53H-1-101.

1145 (9) "K-16" means kindergarten through grade 12 and post-secondary education programs.
1146 (10) "Provider" means a provider selected on behalf of the STEM board by the staff of the

1147 STEM board and the staff of the State Board of Education:

1148 (@) through arequest for proposals process; or

1149 (b) through adirect award or sole source procurement process for a pilot described in
1150 Section 9-22-107.
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(11) "Review committee" means the committee established under Section 9-22-114.
(12) "Stacked credentials’ means credentials that:
() anindividual can build upon to access an advanced job or higher wage,
(b) are part of a career pathway system;
(c) provide apathway culminating in the equivalent of an associate's or bachelor's
degree;
(d) facilitate multiple exit and entry points; and
(e) recognize sub-goals or momentum points.
(13) "STEM" means science, technology, engineering, and mathematics.
(14) "STEM Action Center" means the center described in Section 9-22-106.
(15) "STEM board" meansthe STEM Action Center Board created in Section 9-22-103.
(16) "Taent Ready Program™ means the Talent Ready Utah Program created in Section |
53B-34-103] 53H-13-303.
Section 9. Section 9-22-106 is amended to read:
9-22-106 (Effective upon governor'sapproval). STEM Action Center.
(1) The STEM board shall:
(a) establish a STEM Action Center;
(b) ensure that the STEM Action Center:
(i) isaccessible to the public; and
(if) includes the components described in Subsection (2);
(c) work cooperatively with the State Board of Education to:
(i) further STEM education; and
(if) ensure best practices are implemented as described in Sections 9-22-107 and
9-22-108;
(d) engage private entities to provide financial support or employee time for STEM
activitiesin schoolsin addition to what is currently provided by private entities; and
(e) work cooperatively with stakeholders to support and promote activities that align
STEM education and training activities with the employment needs of business and
industry in the state.
(2) Asfunding alows, the director of the STEM Action Center shall:
(a) support high quality professiona development for educators regarding STEM
education;
(b) ensure that the STEM Action Center acts as a research and development center for
STEM education through a request for proposals process described in Section
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1185 9-22-107;

1186 (c) review and acquire STEM education related materials and products for:

1187 (i) high quality professional development;

1188 (ii) assessment, data collection, analysis, and reporting; and

1189 (iii) public school instruction;

1190 (d) facilitate participation in interscholastic STEM related competitions, fairs, camps,
1191 and STEM education activities;

1192 (e) engage private industry in the devel opment and maintenance of the STEM Action
1193 Center and STEM Action Center projects;

1194 (f) useresourcesto bring the latest STEM education learning tools into public education
1195 classrooms;

1196 (g) identify at least 10 best practice innovations used in Utah that have resulted in a
1197 measurable improvement in student performance or outcomes in STEM aress,

1198 (h) identify best practices being used outside the state and, as appropriate, develop and
1199 implement selected practices through a pilot program;

1200 () identify:

1201 (i) learning tools for kindergarten through grade 6 identified as best practices; and
1202 (i) learning tools for grades 7 through 12 identified as best practices;

1203 (j) collect data on Utah best practices, including best practices from public education,
1204 higher education, the Utah Education and Telehealth Network, and other STEM
1205 related entities;

1206 (k) keep track of the following items related to best practices described in Subsection
1207 20():

1208 (i) how the best practices data are being used; and

1209 (i) how many individuals are using the data, including the demographics of the users,
1210 if available;

1211 (I) asappropriate, join and participate in anational STEM network;

1212 (m) work cooperatively with the State Board of Education to designate schools as STEM
1213 schools, where the schools have agreed to adopt a plan of STEM implementation in
1214 alignment with criteria set by the State Board of Education and the board;

1215 (n) support best methods of high quality professional development for STEM education
1216 in kindergarten through grade 12, including methods of high quality professional
1217 development that reduce cost and increase effectiveness, to help educators learn how
1218 to most effectively implement best practice learning tools in classrooms;
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(o) recognize achievement in the STEM competitions, fairs, and camps described in
Subsection (2)(d);

(p) send student results from STEM competitions, fairs, and camps described in
Subsection (2)(d) to media and ask the mediato report on them;

(q) develop and distribute STEM information to parents of students in the state;

(r) support targeted high quality professional development for improved instruction in
STEM education, including:

(i) improved instructional materials that are dynamic and engaging for students,
(i) useof applied instruction; and
(i) introduction of other research-based methods that support student achievement in
STEM areas, and
(s) ensure that an online college readiness assessment tool be accessible by:
(i) public education students; and
(if) higher education students.
(3) The STEM board may prescribe other duties for the STEM Action Center in addition to
the responsibilities described in this section.
(4)(@ Thedirector shall work with an independent evaluator to track and compare the
student performance of students participating in a STEM Action Center program to

all other similarly situated students in the state, if appropriate, in the following

activities:

(i) public education high school graduation rates,

(if) the number of students taking a remedial mathematics course at an institution of
higher education [described] listed in Section [53B-2-101] 53H-1-102;

(iii) the number of students who graduate from a Utah public school and begin a
postsecondary education program; and

(iv) the number of students, as compared to al similarly situated students, who are
performing at grade level in STEM classes.

(b) The State Board of Education and the Utah Board of Higher Education shall provide
information to the STEM board to assist the STEM board in complying with the
requirements of Subsection (4)(a) if allowed under federal law.

Section 10. Section 9-22-112 is amended to read:

9-22-112 (Effective upon governor'sapproval). High school STEM education
initiative.
(1) Subject to legidlative appropriations, after consulting with State Board of Education
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staff, the STEM Action Center shall award grants to school districts and charter schools

to fund STEM related certification for high school students.

(2)(& A school district or charter school may apply for a grant from the STEM Action
Center, through a competitive process, to fund the school district's or charter school's
STEM related certification training program.

(b) A school district's or charter school's STEM related certification training program
shall:

(i) prepare high school studentsto be job ready for available STEM related positions
of employment; and

(if) when a student completes the program, result in the student gaining an
industry-recognized employer STEM related certification.

(3) A school district or charter school may partner with one or more of the following to
provide a STEM related certification program:

(a) atechnical college described in Section [53B-2a-105] 53H-3-1202;

(b) Salt Lake Community College;

(c) Snow College;

(d) Utah State University Eastern;

(e) Utah State University Blanding; or

(f) aprivate sector employer.

Section 11. Section 9-22-113 is amended to read:
9-22-113 (Effective upon governor'sapproval). Computer scienceinitiative for
public schools.

(1) Asusedin thissection:

() "Computational thinking" means the set of problem-solving skills and techniques that
software engineers use to write programs that underlie computer applications,
including decomposition, pattern recognition, pattern generalization, and algorithm
design.

(b) "Computer coding" means the process of writing script for a computer program or
mobile device.

(c) "Educator" means the same as that term is defined in Section 53E-6-102.

(d) "Endorsement” means a stipulation, authorized by the State Board of Education and
appended to alicense, that specifies the areas of practice to which the license applies.

(e)[(H] "Institution of higher education” means the same as that term is defined in
Section [53B-3-102] 53H-1-101.
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[Gi) =
Section53B-2a-105:]
(f) "Employer" means a private employer, public employer, industry association, union,

or the military.

(g) "License" meansthe same as that term is defined in Section 53E-6-102.

(2) Subject to legidlative appropriations, on behalf of the STEM board, the staff of the
STEM board and the staff of the State Board of Education shall collaborate to develop
and implement a computer science initiative for public schools by:

(a) creating an online repository that:

(i) isavailablefor school districts and charter schools to use as aresource; and

(i) includes high quality computer science instructional resources that are designed
to teach studentsin all grade levels:

(A) computational thinking skills; and
(B) computer coding skills;
(b) providing for professional development on teaching computer science by:

() including resources for educators related to teaching computational thinking and
computer coding in the STEM education high quality professional development
application described in Section 9-22-110; and

(if) providing statewide or regional professional development institutes; and

(c) awarding grantsto a school district or charter school, on a competitive basis, that
may be used to provide incentives for an educator to earn a computer science
endorsement.

(3) A school district or charter school may enter into an agreement with one or more of the
following entities to jointly apply for a grant under Subsection (2)(c):

(a) aschool district;

(b) acharter schooal;

(c) an employer;

(d) aninstitution of higher education; or
(e) anon-profit organization.

(4) Toapply for agrant described in Subsection (2)(c), aschool district or charter school
shall submit a plan to the State Board of Education for the use of the grant, including a
statement of purpose that describes the methods the school district or charter school
proposes to use to incentivize an educator to earn a computer science endorsement.

(5) The State Board of Education and the STEM board shall encourage schoolsto
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1321 independently pursue computer science and coding initiatives, subject to local school
1322 board or charter school governing board approval, based on the unique needs of the
1323 school's students.

1324 (6) The STEM board shall include information on the status of the computer science

1325 initiative in the annual report described in Section 9-22-1009.

1326 Section 12. Section 10-9a-210 is amended to read:

1327 10-9a-210 (Effective upon governor'sapproval). Notice to municipality when a
1328 privateinstitution of higher education is constructing student housing.

1329 (1) Each [privateinstitution-of-higher-edueation] private postsecondary educational

1330 Institution, as defined in Section 53H-1-101, that intends to construct student housing on
1331 property owned by the institution shall provide written notice of the intended

1332 construction, as provided in Subsection (2), before any funds are committed to the
1333 construction, if any of the proposed student housing buildings is within 300 feet of
1334 privately owned residential property.

1335 (2) Each notice under Subsection (1) shall be provided to the legislative body and, if
1336 applicable, the mayor of:

1337 (a) the county in whose unincorporated area the privately owned residential property is
1338 located; or

1339 (b) the municipality in whose boundaries the privately owned residential property is
1340 located.

1341 (3) At therequest of acounty or municipality that is entitled to notice under this section, the
1342 institution and the legislative body of the affected county or municipality shall jointly
1343 hold a public hearing to provide information to the public and receive input from the
1344 public about the proposed construction.

1345 Section 13. Section 11-13a-102 is amended to read:

1346 11-13a-102 (Effective upon governor'sapproval). Definitions.

1347 Asused in this chapter:

1348 (1) "Controlling interest” means that one or more governmental entities collectively

1349 represent amgjority of the board's voting power as outlined in the nonprofit

1350 corporation’'s governing documents.

1351 (2)(a) "Governing board" means the body that governs a governmental nonprofit

1352 corporation.

1353 (b) "Governing board" includes a board of directors.

1354 (3) "Governmental entity” means the state, a county, amunicipality, a specia district, a
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special service district, aschool district, [astate] an institution of higher education, as
defined in Section 53H-1-101, or any other political subdivision or administrative unit of
the state.

(4)(a "Governmental nonprofit corporation” means:

(i) anonprofit corporation that is wholly owned or wholly controlled by one or more
governmental entities, unless the nonprofit corporation receives no operating
funding or other financial support from any governmental entity; or

(if) anonprofit corporation in which one or more governmental entities exercise a
controlling interest and:

(A) that exercises taxing authority;

(B) that imposes a mandatory fee for association or participation with the
nonprofit corporation where that association or participation is mandated by
law; or

(C) that receives amagjority of the nonprofit corporation's operating funding from
one or more governmental entities under the nonprofit corporation's governing
documents, except where voluntary membership fees, dues, or assessments
compose the operating funding.

(b) "Governmental nonprofit corporation” does not include:

(i) awater company, asthat term is defined in Section 16-4-102, unless the water
company iswholly owned by one or more governmental entities; or

(i) the Utah Association of Special Districts.

(5) "Municipality" meansacity or town.

Section 14. Section 11-17-2 is amended to read:
11-17-2 (Effective upon governor'sapproval). Definitions.
Asused in this chapter:

(1) "Bonds' means bonds, notes, or other evidences of indebtedness.

(2) "Clean energy system" means a product, system, device, or interacting group of devices
that is permanently affixed to real property and that produces energy from clean
resources, including:

() aphotovoltaic system;

(b) asolar thermal system;

(c) awind system;

(d) ageothermal system, including:

(i) adirect-use system; or
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1389 (if) aground source heat pump system;

1390 (e) amicro-hydro system;

1391 (f) nuclear fuel;

1392 (g) carbon capture utilization and sequestration; or

1393 (h) another clean energy system approved by the governing body.

1394 (3) "Energy efficiency upgrade" means an improvement that is permanently affixed to real
1395 property and that is designed to reduce energy consumption, including:

1396 (a) insulationin:

1397 (i) awall, ceiling, roof, floor, or foundation; or

1398 (if) aheating or cooling distribution system;

1399 (b) an insulated window or door, including:

1400 (i) astorm window or door;

1401 (i) amultiglazed window or door;

1402 (iii) aheat-absorbing window or door;

1403 (iv) aheat-reflective glazed and coated window or door;

1404 (v) additional window or door glazing;

1405 (vi) awindow or door with reduced glass area; or

1406 (vii) other window or door modifications that reduce energy |0ss;

1407 (c) an automatic energy control system;

1408 (d) inabuilding or acentral plant, a heating, ventilation, or air conditioning and
1409 distribution system;

1410 (e) caulking or weatherstripping;

1411 (f) alight fixture that does not increase the overall illumination of a building unless an
1412 increase is necessary to conform with the applicable building code;

1413 (g) an energy recovery system;

1414 (h) adaylighting system;

1415 (i) measuresto reduce the consumption of water, through conservation or more efficient
1416 use of water, including:

1417 (i) installation of alow-flow toilet or showerhead,

1418 (i) installation of atimer or timing system for a hot water heater; or

1419 (iii) installation of arain catchment system; or

1420 (1) any other modified, installed, or remodeled fixture that is approved as a utility
1421 cost-savings measure by the governing body.

1422 (4) "Finance" or "financing" includes the issuing of bonds by a municipality, county, or
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1423 state university for the purpose of using a portion, or all or substantially all of the

1424 proceeds to pay for or to reimburse the user, lender, or the user or lender's designee for
1425 the costs of the acquisition of facilities of aproject, or to create funds for the project
1426 itself where appropriate, whether these costs are incurred by the municipality, the

1427 county, the state university, the user, or adesignee of the user. If titleto or in these
1428 facilities a all times remainsin the user, the bonds of the municipality or county shall be
1429 secured by a pledge of one or more notes, debentures, bonds, other secured or unsecured
1430 debt obligations of the user or lender, or the sinking fund or other arrangement asin the
1431 judgment of the governing body is appropriate for the purpose of assuring repayment of
1432 the bond obligations to investors in accordance with their terms.

1433 (5) "Governing body" means.

1434 (a) for acounty, city, or town, the legislative body of the county, city, or town;

1435 (b) for the Utah Inland Port Authority created in Section 11-58-201, the board, as

1436 defined in Section 11-58-102;

1437 (c) for the military installation development authority created in Section 63H-1-201, the
1438 board, as defined in Section 63H-1-102;

1439 (d) for astate university except as provided in Subsection (5)(e), the board or body
1440 having the control and supervision of the state university; and

1441 (e) for anonprofit corporation or foundation created by and operating under the auspices
1442 of a state university, the board of directors or board of trustees of that corporation or
1443 foundation.

1444 (6)(® "Industrial park" means land, including all necessary rights, appurtenances,

1445 easements, and franchises relating to it, acquired and developed by a municipality,

1446 county, or state university for the establishment and location of a series of sites for

1447 plants and other buildings for industrial, distribution, and wholesale use.

1448 (b) "Industria park" includes the development of the land for an industrial park under
1449 this chapter or the acquisition and provision of water, sewerage, drainage, street,
1450 road, sidewalk, curb, gutter, street lighting, electrical distribution, railroad, or

1451 docking facilities, or any combination of them, but only to the extent that these
1452 facilities are incidental to the use of the land as an industrial park.

1453 (7) "Lender" means atrust company, savings bank, savings and loan association, bank,
1454 credit union, or any other lending institution that lends, loans, or |eases proceeds of a
1455 financing to the user or a user's designee.

1456 (8) "Mortgage" means a mortgage, trust deed, or other security device.
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1457 (9) "Municipality" means any incorporated city or town in the state, including cities or

1458 towns operating under home rule charters.

1459 (20) "Pollution” means any form of environmental pollution including water pollution, air
1460 pollution, pollution caused by solid waste disposal, thermal pollution, radiation

1461 contamination, or noise pollution.

1462 (11)(a) "Project” means:

1463 (i) anindustria park, land, interest in land, building, structure, facility, system,

1464 fixture, improvement, appurtenance, machinery, equipment, or any combination
1465 of them, whether or not in existence or under construction:

1466 (A) that issuitable for industrial, manufacturing, warehousing, research, business,
1467 and professional office building facilities, commercial, shopping services,
1468 food, lodging, low income rental housing, recreational, or any other business
1469 purposes,

1470 (B) that is suitable to provide services to the general public;

1471 (C) that issuitable for use by any corporation, person, or entity engaged in health
1472 care services, including hospitals, nursing homes, extended care facilities,
1473 facilities for the care of persons with a physical or mental disability, and
1474 administrative and support facilities; or

1475 (D) that issuitable for use by a state university for the purpose of aiding in the
1476 accomplishment of its authorized academic, scientific, engineering, technical,
1477 and economic development functions;

1478 (if) any land, interest in land, building, structure, facility, system, fixture,

1479 improvement, appurtenance, machinery, equipment, or any combination of them,
1480 used by any individual, partnership, firm, company, corporation, public utility,
1481 association, trust, estate, political subdivision, state agency, or any other legal
1482 entity, or itslegal representative, agent, or assigns, for the reduction, abatement, or
1483 prevention of pollution, including the removal or treatment of any substance in
1484 process material, if that material would cause pollution if used without the

1485 removal or treatment;

1486 (iii) an energy efficiency upgrade;

1487 (iv) aclean energy system,;

1488 (v) facilities, machinery, or equipment, the manufacturing and financing of which
1489 will maintain or enlarge domestic or foreign markets for Utah industrial products,
1490 or
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1491 (vi) any economic development or new venture investment fund to be raised other
1492 than from:

1493 (A) municipal or county general fund money;

1494 (B) money raised under the taxing power of any county or municipality; or
1495 (C) money raised against the general credit of any county or municipality.
1496 (b) "Project” does not include any property, real, personal, or mixed, for the purpose of
1497 the construction, reconstruction, improvement, or maintenance of a public utility as
1498 defined in Section 54-2-1.

1499 (12) "State university” means an institution of higher education [as-described)] listed in
1500 Section [53B-2-101] 53H-1-102 and includes any nonprofit corporation or foundation
1501 created by and operating under[-thetr-] _the institution of higher education's authority.
1502 (13) "User" means the person, whether natural or corporate, who will occupy, operate,
1503 maintain, and employ the facilities of, or manage and administer a project after the
1504 financing, acquisition, or construction of it, whether as owner, manager, purchaser,
1505 lessee, or otherwise.

1506 Section 15. Section 11-17-3 is amended to read:

1507 11-17-3 (Effective upon governor'sapproval). Powersof municipalities, counties,
1508 and state univer sities.

1509 (1) A municipality, county, and state university may:

1510 (@) finance or acquire, whether by construction, purchase, devise, gift, exchange, or
1511 lease, or any one or more of those methods, and construct, reconstruct, improve,
1512 maintain, equip, and furnish or fund one or more projects, within this state, and

1513 which shall be located within, or partialy within, the municipality or county or

1514 within the county within which a state university islocated, unless an agreement
1515 under [Titte-11,-Chapter-13;nterlocal-Cooperation-Act] Chapter 13, Interlocal

1516 Cooperation Act, has been entered into as authorized by Subsection (5), except that if
1517 agoverning body finds, by resolution, that the effects of international trade practices
1518 have been or will be adverse to Utah manufacturers of industrial products and,

1519 therefore, it is desirable to finance a project in order to maintain or enlarge domestic
1520 or foreign markets for Utah industrial products, a project may consist of the financing
1521 on behalf of auser of the costs of acquiring industrial products manufactured in, and
1522 which are to be exported from, the state;

1523 (b) financefor, sell, lease, contract the management of, or otherwise dispose of to, any
1524 person, firm, partnership, or corporation, either public or private, including without
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l[imitation any person, firm, partnership, or corporation engaged in business for a
profit, any or all of its projects upon the terms and conditions as the governing body
considers advisable and which do not conflict with this chapter;

(c) issuerevenue bonds for the purpose of defraying the cost of financing, acquiring,
constructing, reconstructing, improving, maintaining, equipping, furnishing, or
funding any project and secure the payment of the bonds as provided in this chapter,
which revenue bonds may be issued in one or more series or issues where considered
advisable, and each series or issue may contain different maturity dates, interest rates,
priorities on securities available for guaranteeing payment of them, and other
differing terms and conditions considered necessary and not in conflict with this
chapter;

(d)(i) grant optionsto renew any lease with respect to any project and to buy any
project at a price the governing body considers desirable; and
(i1) sell and convey any real or persona property acquired under Subsection (1)(a) at

public or private sale, and make an order respecting the sale considered conducive
to the best interests of the municipality, county, or state university, the sale or
conveyance to be subject to the terms of any lease but to be free and clear of any
other encumbrance;

(e) establish, acquire, develop, maintain, and operate industrial parks; and

() offer to the holders of its bonds issued under this chapter the right, where its
governing body considers it appropriate, to convert the bonds or some portion of the
bond obligation into an equity position in some or al of the assets developed with the
proceeds of the bond offering.

(2)(& An economic development or new venture investment fund is considered to be

located in the municipality or county where its headquarters is located or where any

office of it islocated, if it is headquartered within the state.

(b) An economic development or new venture investment fund need not make all of its
investments within the state or the county or municipality, if it:

(i) locates within the state, the county, or the municipality its headquarters where its
actual investment decisions and management functions occur; and

(i) limits the aggregate amount of its investments in companies located outside the
state to an amount which in the aggregate does not exceed the aggregate amount
of investments made by institutions and funds located outside the state in
companies headquartered in Utah which the locally managed fund has sponsored
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1559 or in which it hasinvested and which it has brought to the attention of investors
1560 outside the state.

1561 (c)(i) For purposes of enabling an offering of bonds to fund afund described in this
1562 Subsection (2), a certification of an executive managerial officer of the manager of
1563 the fund of the intention to comply with this provision may be relied upon.

1564 (i1) A fund shall at least annually certify to the governmental offeror of the bondsits
1565 compliance with this provision.

1566 (3)(a) Before any municipality, county, or state university issues revenue bonds under

1567 this chapter for the purpose of defraying the cost of acquiring, constructing,

1568 reconstructing, improving, maintaining, equipping, or furnishing any industrial park
1569 project, the governing body of the state university, county, or municipality shall:

1570 (i) adopt and establish a plan of development for the tracts of land to constitute the
1571 industrial park; and

1572 (ii) by resolution, find:

1573 (A) that the project for the establishment of the industrial park iswell conceived
1574 and has a reasonabl e prospect of success, and that the project will tend to
1575 provide proper economic development of the municipality or county and will
1576 encourage industry to locate within or near the municipality or county; or
1577 (B) inthe case of state universities, will further, through industrial research and
1578 development, the instructional progress of the state university.

1579 (b) There may beincluded as a part of any plan of development for any industrial park:
1580 (i) zoning regulations, including:

1581 (A) restrictions on usage of sites within the boundaries of the industrial park;
1582 (B) minimum size of sites; and

1583 (C) parking and loading regulations; and

1584 (it) methods for the providing and furnishing of police and fire protection and for the
1585 furnishing of other municipal or county services which are considered necessary
1586 in order to provide for the maintenance of the public health and safety.

1587 (c) If any water or sewerage facilities are to be acquired as part of the development of
1588 the land for an industrial park under this chapter, water and sewerage facilities may
1589 be acquired as part of the issue of bonds issued under this chapter, through the

1590 issuance of bonds payable from water and sewer charges as provided by law, in
1591 combination with an issue of refunding bonds, in combination with an issue of bonds
1592 upon the consent of the holders of outstanding bonds issued for the same purpose, in
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1593 combination with bonds issued for the purposes of financing water and sewer

1594 facilities which will not be a part of an industrial park, or in any combination of the
1595 foregoing.

1596 (d)(i) A municipality, county, or state university establishing an industrial park may
1597 lease any land acquired and developed as part of an industrial park to one or more
1598 lessees.

1599 (if) Thelessee may sublease al or a portion of the land so leased from the

1600 municipality or county.

1601 (iif) A municipality, county, or state university may sell or lease land in connection
1602 with the establishment, acquisition, development, maintenance, and operation of
1603 an industrial park project.

1604 (iv) A leaseor sale of land shall be undertaken only after the adoption by the

1605 governing body of aresolution authorizing the lease or sale of the land for

1606 industrial park purposes.

1607 (@)(@(i) A municipality, county, or state university may not:

1608 (A) operate any project under this section, as a business or in any other manner,
1609 except as the lessor or administrator of it; or

1610 (B) acquire any project, or any part of it, by condemnation.

1611 (if) The provisions of Subsection (4)(a)(i) do not apply to projects involving research
1612 conducted, administered, or managed by a state university.

1613 (b) Except for aproject described in Subsection 11-17-2(10)(a)(ii) or (vi), a

1614 municipality, county, or state university may not, under this chapter, acquire or lease
1615 projects, or issue revenue bonds for the purpose of defraying the cost of any project
1616 or part of it, used for the generation, transmission, or distribution of electric energy
1617 beyond the project site, or the production, transmission, or distribution of natural gas.

1618 (5 (@ A municipality, county, or state university may enter, either before or after the

1619 bonds have been issued, into interlocal agreements under [TFitle-11,-Chapter-13;

1620 Interlocal-Cooperation-Act] Chapter 13, Interlocal Cooperation Act, with one or more
1621 municipalities, counties, state universities, or specia service districts created under
1622 Title 17D, Chapter 1, Specia Service District Act, in order to accomplish economies
1623 of scale or other cost savings and any other additional purposes to be specified in the
1624 interlocal agreement, for the issuance of bonds under this chapter on behalf of all of
1625 the signatories to the interlocal agreement by one of the municipalities, counties, or
1626 state universities which is asignatory to the interlocal agreement for the financing or
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acquisition of projects qualifying as a project.

(b)

For all purposes of Section 11-13-207 the signatory to the interlocal agreement
designated as the issuer of the bonds constitutes the administrator of the interlocal
agreement.

(6) Notwithstanding the provisions of Subsection (4), the governing body of any state

university owning or desiring to own facilities or administer projects may:

(@
(b)

(©

(d)

(€)

become a signatory to the interlocal agreement under Subsection (5);

enter into a separate security agreement with the issuer of the bonds, as provided in
Section 11-17-5 for the financing or acquisition of a project to be owned by the state
university;

enter into agreements to secure the obligations of the state university under a security
agreement entered into under Subsection (6)(b), or to provide liquidity for the
obligations including, without limitation, letter of credit agreements with banking
ingtitutions for letters of credit or for standby letters of credit, reimbursement
agreements with financial institutions, line of credit agreements, standby bond
purchase agreements, and to provide for payment of fees, charges, and other amounts
coming due under the agreements entered into under the authority contained in this
Subsection (6)(c);

provide in security agreements entered into under Subsection (6)(b) and in
agreements entered into under Subsection (6)(c) that the obligations of the state
university under an agreement shall be specia obligations payable solely from the
revenues derived from the operation or management of the project, owned by the
state university and from net profits from proprietary activities and any other
revenues pledged other than appropriations by the Utah Legislature, and the
governing body of the state university shall pledge al or any part of the revenuesto
the payment of its obligations under an agreement; and

in order to secure the prompt payment of the obligations of the state university under
a security agreement entered into under Subsection (6)(b) or an agreement entered
into under Subsection (6)(c) and the proper application of the revenues pledged to
them, covenant and provide appropriate provisions in an agreement to the extent
allowed under Section [53B-21-102] 53H-9-303.

(7) Notwithstanding the provisions of Subsection (4), the governing body of any

municipality, county, or special service district owning, desiring to own, or

administering projects or facilities may:
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1661 () become asignatory to the interlocal agreement provided in Subsection (5);

1662 (b) enter into a separate security agreement with the issuer of the bonds, as provided in
1663 Section 11-17-5, for the financing or acquisition of a project to be owned by the
1664 municipality, county, or special service district, except that no municipality, county,
1665 or specia service district may mortgage the facilities financed or acquired;

1666 (c) enter into agreements to secure the obligations of the municipality, county, or special
1667 service district, as the case may be, under a security agreement entered into under
1668 Subsection (7)(b), or to provide liquidity for the obligations including, without

1669 limitation, letter of credit agreements with banking institutions for letters of credit or
1670 for standby letters of credit, reimbursement agreements with financial institutions,
1671 line of credit agreements, standby bond purchase agreements, and to provide for
1672 payment of fees, charges, and other amounts coming due under the agreements

1673 entered into under the authority contained in this Subsection (7)(c);

1674 (d) providein security agreements entered into under Subsection (7)(b) and in

1675 agreements entered into under Subsection (7)(c) that the obligations of the

1676 municipality, county, or specia service district, as the case may be, under an

1677 agreement shall be special obligations payable solely from the revenues derived from
1678 the operation or management of the project, owned by the municipality, county, or
1679 specia service district and the governing body of the municipality, county, or special
1680 service district shall pledge all or any part of the revenues to the payment of its
1681 obligations under an agreement; and

1682 (e) inorder to secure the prompt payment of obligations under a security agreement
1683 entered into under Subsection (7)(b) or an agreement entered into under Subsection
1684 (7)(c) and the proper application of the revenues pledged to them, covenant and
1685 provide appropriate provisions in an agreement to the extent permitted and provided
1686 for with respect to revenue obligations under Section 11-14-306.

1687 (8) In connection with the issuance of bonds under this chapter, a municipality, county, or
1688 state university may:

1689 (@) provide for the repurchase of bonds tendered by their owners and may enter into an
1690 agreement to provide liquidity for the repurchases, including aletter of credit

1691 agreement, line of credit agreement, standby bond purchase agreement, or other type
1692 of liquidity agreement;

1693 (b) enter into remarketing, indexing, tender agent, or other agreements incident to the
1694 financing of the project or the performance of the issuer's obligations relative to the
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bonds; and
(c) provide for payment of fees, charges, and other amounts coming due under the
agreements entered into under Subsection (6).
Section 16. Section 11-36a-202 is amended to read:
11-36a-202 (Effective upon governor'sapproval). Prohibitions on impact fees.
(1) A local political subdivision or private entity may not:
(@) impose an impact fee to:
(i) curedeficienciesin apublic facility serving existing development;
(i) raisethe established level of service of a public facility serving existing
development; or
(iii) recoup more than the local political subdivision's or private entity's costs actually
incurred for excess capacity in an existing system improvement;
(b) delay the construction of a school or charter school because of a dispute with the
school or charter school over impact fees; or
(c) impose or charge any other fees as a condition of development approval unless those
fees are areasonable charge for the service provided.
(2)(a Notwithstanding any other provision of this chapter, a political subdivision or
private entity may not impose an impact fee:
(i) onresidential components of development to pay for a public safety facility that is
afire suppression vehicle;
(if) on aschool district or charter school for a park, recreation facility, open space, or
trail;
(iif) onaschool district or charter school unless:

(A) the development resulting from the school district's or charter school's
development activity directly resultsin aneed for additional system
improvements for which the impact fee isimposed; and

(B) theimpact feeis calculated to cover only the school district's or charter
school's proportionate share of the cost of those additional system
Improvements,

(iv) to the extent that the impact fee includes a component for alaw enforcement
facility, on development activity for:

(A) the Utah Nationa Guard;

(B) the Utah Highway Patrol; or

(C) [astate] aninstitution of higher education or private postsecondary
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1729 educational institution, as defined in Section 53H-1-101, that has [itsewn] a
1730 police force;

1731 (v) on development activity on state-owned land, as defined in Section 11-70-101; or
1732 (vi) on development activity that consists of the construction of an internal accessory
1733 dwelling unit, as defined in Section 10-9a-530, within an existing primary

1734 dwelling.

1735 (b)(i) Notwithstanding any other provision of this chapter, a political subdivision or

1736 private entity may not impose an impact fee on development activity that consists
1737 of the construction of a school, whether by a school district or a charter schoal, if:
1738 (A) the school isintended to replace another school, whether on the same or a
1739 different parcel;

1740 (B) the new school creates no greater demand or need for public facilities than the
1741 school or school facilities, including any portable or modular classrooms that
1742 are on the site of the replaced school at the time that the new school is

1743 proposed; and

1744 (C) the new school and the school being replaced are both within the boundary of
1745 the local political subdivision or the jurisdiction of the private entity.

1746 (i) If theimposition of an impact fee on anew school is not prohibited under

1747 Subsection (2)(b)(i) because the new school creates a greater demand or need for
1748 public facilities than the school being replaced, the impact fee shall be based only
1749 on the demand or need that the new school creates for public facilities that

1750 exceeds the demand or need that the school being replaced creates for those public
1751 facilities.

1752 (c) Notwithstanding any other provision of this chapter, apolitical subdivision or private
1753 entity may impose an impact fee for aroad facility on the state only if and to the
1754 extent that:

1755 () the state's development causes an impact on the road facility; and

1756 (i) the portion of the road facility related to an impact fee is not funded by the state
1757 or by the federal government.

1758 (3) Notwithstanding any other provision of this chapter, alocal political subdivision may
1759 impose and collect impact fees on behalf of a school district if authorized by Section
1760 11-36a-206.

1761 Section 17. Section 11-41-102 is amended to read:

1762 11-41-102 (Effective upon governor'sapproval). Definitions.
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1763 Asused in this chapter:
1764 (1) "Agreement" means an oral or written agreement between a public entity and a person.
1765 (2) "Business entity" means a sole proprietorship, partnership, limited partnership, limited

1766 liability company, corporation, or other entity or association used to carry on a business
1767 for profit.

1768 (3) "Determination of violation™ means a determination by the Governor's Office of

1769 Economic Opportunity of substantial likelihood that aretail facility incentive payment
1770 has been made in violation of Section 11-41-103, in accordance with Section 11-41-104.
1771 (4) "Environmental mitigation™ means an action or activity intended to remedy known

1772 negative impacts to the environment.

1773 (5) "Executive director" means the executive director of the Governor's Office of Economic
1774 Opportunity.

1775 (6) "General plan" means the same as that term is defined in Section 23A-6-101.
1776 (7) "Legidative body" means the same as that term is defined in:

1777 (a) Section 10-9a-103; or

1778 (b) Section 17-27a-103.

1779 (8) "Mixed-use development” means devel opment with mixed land uses, including housing.
1780 (9) "Moderate income housing”" means housing occupied or reserved for occupancy by

1781 househol ds with a gross household income equal to or less than 80% of the median gross
1782 income for households of the same size in the county in which the housing is located.
1783 (10) "Moderate income housing plan” means the moderate income housing plan element of
1784 ageneral plan.

1785 (11) "Office" means the Governor's Office of Economic Opportunity.
1786 (12) "Political subdivision" means any county, city, town, school district, special district,

1787 specia service district, community reinvestment agency, or entity created by an

1788 interlocal agreement adopted under [Title-11;-]Chapter 13, Interlocal Cooperation Act.
1789 (13) "Public entity" means:

1790 (a) apolitical subdivision;

1791 (b) adepartment, commission, board, council, agency, institution, officer, corporation,
1792 fund, division, office, committee, authority, laboratory, library, unit, bureau, panel, or
1793 other administrative unit of the executive branch of the state;

1794 (c) [ahighereducationinstitution] an institution of higher education as defined in

1795 Section [53B-1-201] 53H-1-101;

1796 (d) the Military Installation Development Authority created in Section 63H-1-201;
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1797 (e) the Utah Inland Port Authority created in Section 11-58-201; or

1798 (f) the Point of the Mountain State Land Authority created in Section 11-59-201.

1799 (14) "Public funds' means any money received by a public entity that is derived from:

1800 (@) asalesand use tax authorized under Title 59, Chapter 12, Sales and Use Tax Act; or
1801 (b) aproperty tax levy.

1802 (15) "Public infrastructure” means:

1803 (@) apublic facility, as defined in Section 11-36a-102;

1804 (b) asystem improvement, as defined in Section 11-36a-102; or

1805 (c) infrastructure devel oped with public funds included as part of an infrastructure
1806 master plan related to a general plan.

1807 (16) "Retail facility" means any facility operated by a business entity for the primary
1808 purpose of making retail transactions.
1809 (17) "Retail facility incentive payment” means a payment of public funds:

1810 (a) toaperson by apublic entity;

1811 (b) for the development, construction, renovation, or operation of aretail facility within
1812 an area of the state; and

1813 (¢) intheform of:

1814 (i) apayment;

1815 (i) arebate;

1816 (iii) arefund;

1817 (iv) asubsidy; or

1818 (v) any other similar incentive, award, or offset.

1819 (18) "Retail transaction” means any transaction subject to a sales and use tax under Title 59,
1820 Chapter 12, Sales and Use Tax Act.

1821 (19)(& "Small business' means a business entity that:

1822 (i) hasfewer than 30 full-time equivalent employees; and

1823 (if) maintains the business entity's principal office in the state.

1824 (b) "Small business' does not include:

1825 (i) afranchisee, asdefinedin 16 C.F.R. Sec. 436.1,

1826 (if) adealer, asdefined in Section 41-1a-102; or

1827 (iii) asubsidiary or affiliate of another business entity that is not a small business.
1828 Section 18. Section 11-70-101 is amended to read:

1829 11-70-101 (Effective upon governor'sapproval). Definitions.

1830 Asused in this chapter:
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1831 (1) "Basetaxable value' means the taxable value of land within the fairpark district
1832 boundary as of January 1, 2024, as determined under Subsection 11-70-206(9).
1833 (2) "Board" meansthe fairpark district's governing body, created in Section 11-70-301.
1834 (3) "Designated parcel" means a parcel of land specified in a designation resolution.
1835 (4) "Designation resolution” means a resol ution adopted by the board that designates a

1836 transition date for the parcel specified in the resolution.

1837 (5 "Development" means:

1838 (a) the demoalition, construction, reconstruction, modification, expansion, or

1839 improvement of a building, utility, infrastructure, landscape, parking lot, park, trail,
1840 recreational amenity, or other facility, including public infrastructure and

1841 improvements; and

1842 (b) the planning of, arranging for, or participation in any of the activities listed in

1843 Subsection (5)(a).

1844 (6) "Development project" means a project for the development of land within a project
1845 area.

1846 (7) "District salestax area’ means an area described in and established as provided in
1847 Subsection 11-70-206(10).
1848 (8) "Enhanced property tax revenue":

1849 (a8 means the amount of money that is equal to the difference between:

1850 (i) the amount of property tax revenues generated in atax year by al taxing entities
1851 from privately owned land, using the current assessed value of the property; and
1852 (if) the amount of property tax revenues that would be generated in the same tax year
1853 by all taxing entities from that same area using the base taxable value of the
1854 property; and

1855 (b) does not include property tax revenue from:

1856 (i) acounty additional property tax or multicounty assessing and collecting levy
1857 imposed in accordance with Section 59-2-1602;

1858 (i) ajudgment levy imposed by ataxing entity under Section 59-2-1328 or 59-2-1330;
1859 or

1860 (iii) alevy imposed by ataxing entity under Section 11-14-310 to pay for a general
1861 obligation bond.

1862 (9) "Facilitiesdivision" means the Division of Facilities Construction and Management,
1863 created in Section 63A-5b-301.

1864 (10) "Fair park authority" means the State Fair Park Authority created in Section 11-68-201.

-B55-



1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898

S.B. 1002

(11) "Fairpark district" means the Utah Fairpark Area lnvestment and Restoration District,
created in Section 11-70-201.
(12) "Fairpark district boundary" means aline or set of lines that:
(@) defines the geographic boundary of the fairpark district, consisting of the interior
space within each polygon described by the line or set of lines; and
(b) isdelineated in the electronic shapefile that is the electronic component of H.B. 562,
Utah Fairpark Arealnvestment and Restoration District, 2024 General Session.
(13) "Fairpark district funds' means money the fairpark district receives from any source,
including money the fairpark district receives under:
(@) Sections 10-1-304 and 11-70-205;
(b) Section 10-1-403;
(c) Section 11-70-203;
(d) Section 11-70-204;
(e) Section 51-9-902;
(f) Section 59-12-103;
(g) Sections 59-12-352 and 59-12-354;
(h) Section 59-12-401;
(i) Section 59-12-402.5;
() Section 59-12-402; and
(k) Section 59-12-1201.
(14) "Fair park land" means the same as that term is defined in Section 11-68-101.
(15) "Franchise agreement” means alegally binding and valid agreement under which:
(@) afranchiseisconfirmed for amajor league sports team that before January 1, 2024,
had not been located in the state; and
(b) the maor league sports team agrees to play home games in a stadium to be
constructed within the fairpark district boundary.
(16) "Franchise agreement date” means the date that a franchise agreement is fully executed
and in effect.
(17) "Host municipality”" means the municipality whose boundary includes the land within
the fairpark district boundary.
(18)(a) "Magor league sports team” means a team:
(i) consisting of professional athletes;
(i) that is part of a professional sports league; and
(iii) that is engaged in the business of presenting live sporting events before primarily
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1899 a paying audience.

1900 (b) "Major league sports team” does not include a team organized and operated by an
1901 institution of higher education [as-described] listed in Section [53B-2-101] 53H-1-102.
1902 (29) "Other state land" means:

1903 (a) land within the fairpark district boundary, other than fair park land, that is owned by
1904 the state on January 1, 2024; and

1905 (b) except for land acquired under Subsection 11-70-502(3)(a)(ii), land within the

1906 fairpark district boundary that is acquired by the fairpark district or the state on or
1907 after May 1, 2024.

1908 (20) "Payment period" means a period of up to 35 years, as specified in adesignation

1909 resolution, beginning on the transition date, during which enhanced property tax revenue
1910 under Section 11-70-401 isto be paid.

1911 (21) "Post-designation parcel" means a parcel within a project area after the transition date
1912 for that parcel.

1913 (22) "Pre-designation parcel” means a parcel within a project area before the transition date
1914 for that parcel.

1915 (23) "Professional sports league” means a group of major league sports teams that have
1916 formed aleague for the major league sports teams to compete against one another.

1917 (24) "Project ared’ means land described in a project area plan or draft project area plan,
1918 where the development project set forth in the project area plan or draft project area plan
1919 takes place or is proposed to take place.

1920 (25) "Project area budget”" means a multiyear projection of annual or cumulative revenues
1921 and expenses and other fiscal matters pertaining to the project area.

1922 (26) "Project areaplan” means awritten plan that, after the plan's effective date, guides and

1923 controls the devel opment within a project area.

1924 (27) "Property tax" includes each levy on an ad valorem basis on tangible or intangible
1925 personal or real property.

1926 (28) "Public entity" means:

1927 () the state, including each department, division, or other agency of the state; or

1928 (b) acounty, city, town, school district, special district, special service district, interlocal
1929 cooperation entity, community reinvestment agency, or other political subdivision of
1930 the state, including the fairpark district.

1931 (29)(a) "Public infrastructure and improvements" means infrastructure, improvements,

1932 facilities, or buildings that:
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(1)(A) benefit the public and are owned by a public entity or a utility; or
(B) benefit the public and are publicly maintained or operated by a public entity; or

(i)(A) areprivately owned;

(B) benefit the public;

(C) asdetermined by the board, provide a substantial benefit to the devel opment
and operation of a project area; and

(D) are built according to applicable design and safety standards.

(b) "Public infrastructure and improvements" includes:
(i) facilities, lines, or systems that provide:

(A) water, chilled water, or steam; or

(B) sewer, storm drainage, natural gas, electricity, energy storage, renewable
energy, microgrids, or telecommunications service;

(i) streets, roads, curbs, gutters, sidewalks, walkways, solid waste facilities, parking
facilities, rail lines, intermodal facilities, multimodal facilities, and public
transportation facilities;

(iif) aqualified stadium;

(iv) public trails and pathways associated with and rehabilitation of and
improvements to the Jordan River;

(v) agricultural and related exhibit facilities on fair park land; and

(vi) hotels, hospitality facilities, eating establishments, convention facilities, and
other related facilities.

(30) "Qualified owner" means an owner of at least 65 contiguous acres of privately owned
land within the fairpark district boundary, or the owner's effiliate.
(31)(a) "Qualified stadium™ means a stadium:

(i) within the fairpark district boundary;

(if) with a minimum capacity of 30,000 spectators; and

(iii) that will primarily be used as the home of a major league sports team.

(b) "Qualified stadium" includes parking structures or facilities, lighting facilities,

plazas, and open space associated with a stadium described in Subsection (31)(a).

(32) "Shapefile" meansthe digital vector storage format for storing geometric location and
associated attribute information.

(33) "Stadium contribution” means the principal amount of bonds that the district issuesto
pay for the development and construction of aqualified stadium, plus any other amount
the district pays toward the development and construction of a qualified stadium.
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1967 (34) "Statefair purposes’ means the purposes for the use of fair park land related to the fair

1968 park authority's management, supervision, and control over a state fair and related events
1969 and activities.

1970 (35) "State-owned land" means:

1971 (a) fair park land; and

1972 (b) other state land.

1973 (36) "Taxable value" meansthe value of property as shown on the last equalized assessment
1974 roll.
1975 (37) "Taxing entity" means the same as that term is defined in Section 59-2-102, excluding

1976 apublic infrastructure district that the fairpark district creates under Title 17D, Chapter 4,
1977 Public Infrastructure District Act.

1978 (38) "Transition date" means the date indicated in a designation resol ution after which the
1979 parcel that isthe subject of the designation resolution becomes a post-designation parcel.
1980 Section 19. Section 13-1-15 is amended to read:

1981 13-1-15 (Effective upon governor'sapproval). Exemptionsfrom licensure.

1982 (1) Asusedinthissection, "DOD civilian" means the same as that term is defined in

1983 Section [53B-8-102] 53H-11-202.

1984 (2) Except as otherwise provided by statute or rule, the following individuals may engagein
1985 the practice of an occupation or profession regulated by this title, subject to the stated
1986 circumstances and limitations, without being licensed under thistitle:

1987 (@ anindividual licensed under the laws of this state, other than under thistitle, to

1988 practice or engage in an occupation or profession, while engaged in the lawful,

1989 professional, and competent practice of that occupation or profession;

1990 (b) anindividual serving in the armed forces of the United States, the United States
1991 Public Health Service, the United States Department of Veterans Affairs, or any other
1992 federal agency while engaged in activities regulated under thistitle as a part of

1993 employment with that federal agency if theindividual holds avalid license to practice
1994 the regulated occupation or profession issued by any other state or jurisdiction

1995 recognized by the department; and

1996 (c) the spouse of an individual serving in the armed forces of the United States or the
1997 spouse of aDOD civilian while the individual or DOD civilian is stationed within
1998 this state, if:

1999 (i) the spouse holds a valid license to practice the regulated occupation or profession
2000 issued by any other state or jurisdiction recognized by the department; and
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2001 (ii) thelicenseis current and the spouseisin good standing in the state or jurisdiction
2002 of licensure.

2003 Section 20. Section 13-34-101 is amended to read:

2004 13-34-101 (Effective upon governor'sapproval). Definitions.

2005 Asused in this chapter:

2006 (1) "Accredited postsecondary school” means a postsecondary school that is accredited by
2007 an accrediting agency.

2008 (2) "Accrediting agency" means a private educational association that:

2009 (a) isrecognized by the United States Department of Education;

2010 (b) develops education criteria; and

2011 (c) conducts evaluations to assess whether a postsecondary school meets the criteria
2012 described in Subsection (2)(b).

2013 (3) "Agent" means a person who:

2014 (d) ownsan interest in a postsecondary school;

2015 (b) isemployed by a postsecondary school;

2016 (c) enrollsor attemptsto enroll a Utah resident in a postsecondary school;

2017 (d) offersto award an educational credential on behalf of a postsecondary school; or
2018 (e) holds oneself out to a Utah resident as representing a postsecondary school for any
2019 purpose.

2020 (4) "Apprentice" means the same as that term is defined in Section 35A-6-102.

2021 (5) "Apprenticeship” means the same as that term is defined in Section 35A-6-102.

2022 (6) "Distance postsecondary education” means the same as that term is defined in 20 U.S.C.
2023 Sec. 1003(7).

2024 (7) "Division" meansthe Division of Consumer Protection.

2025 (8) "Educational credential" means a degree, diploma, certificate, transcript, report,

2026 document, letter of designation, mark, or series of letters, numbers, or words that
2027 represent enrollment, attendance, or satisfactory completion of the requirements or
2028 prerequisites of an educational program.

2029 (9) "Longstanding nonprofit accredited postsecondary school™ means an accredited
2030 postsecondary school that:

2031 (a) isanonprofit organization; and

2032 (b) has operated continuously as a nonprofit for at least 20 years.

2033 (20) "Nonprofit organization" means a nonprofit corporation or foreign nonprofit
2034 corporation as those terms are defined in Section 16-6a-102.
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2035 (11) "Operate" meansto:

2036 (d) maintain aphysical presence in the state; or

2037 (b) provide postsecondary education to an individual who residesin the state.

2038 (12) "Physical presence" means:

2039 () to maintain in the state a physical location where a student receives postsecondary
2040 education; or

2041 (b) to provide to a student distance postsecondary education from alocation in this state.

2042 (13)(a) "Postsecondary education” means education or educational services offered
2043 primarily to an individual who:

2044 (i) has completed or terminated their secondary or high school education; or
2045 (i) isbeyond the age of compulsory school attendance.

2046 (b) "Postsecondary education™ does not include instruction at or below the 12th grade
2047 level.

2048 (14) "Postsecondary school" means a person that offers postsecondary education:

2049 (&) inexchange for payment of tuition, fees, or other consideration; and

2050 (b) for the purpose of attaining educational, professional, or vocational objectives.
2051 (15) "Principal" means a postsecondary school's owner, officer, director, trustee, or
2052 administrator.

2053 (16) "Public postsecondary school” means a postsecondary school that is:

2054 (@)(i) aningtitution listed in Section [53B-1-102] 53H-1-102; or

2055 (i) established by another state or other governmental entity; and

2056 (b) substantially supported with government funds.

2057 (17) "Reciprocity agreement” means an agreement the division enters into with another
2058 state in accordance with Section 13-34-303.

2059 (18)(a) "Registration certificate" means approval from the division to operate a

2060 postsecondary school in accordance with this chapter, and with rules adopted in
2061 accordance with this chapter.

2062 (b) "Registration certificate" does not mean an approval or endorsement of the
2063 postsecondary school by the division or the state.

2064 (19) "Registration statement™ means an application and accompanying documentation
2065 required under this chapter for:

2066 (@) aregistration certificate; or

2067 (b) astate authorization certificate.

2068 (20)(a) "State authorization certificate" means a certificate that the division issues to an

-61-



2069
2070
2071
2072
2073
2074
2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095
2096
2097
2098
2099
2100
2101
2102

S.B. 1002 Enrolled Copy

accredited postsecondary school in accordance with Section 13-34-302.
(b) "State authorization certificate" does not mean an approval or endorsement of the
accredited postsecondary school by the division or the state.
(21) "Student” means:
() aperson who pays or is obligated to pay a postsecondary school for postsecondary
education; or
(b) alegal guardian of a person described in Subsection (21)(a).
Section 21. Section 13-34-303 is amended to read:
13-34-303 (Effective upon governor'sapproval). Authority to execute inter state
reciprocity agreement.
(1) Asusedinthissection, "institution of higher education” means [aninstitutiontistedHn
Section-53B-1-102] the same as that term is defined in Section 53H-1-101.
(2) Thedivision may execute an interstate reciprocity agreement that is:

(a) for purposes of state authorization in accordance with 34 C.F.R. Sec. 600.9; and
(b) for the benefit of:
(i) postsecondary schoolsin the state; or
(i1)(A) postsecondary schoolsin the state; and
(B) ingtitutions of higher education.

(3) If the division executes an interstate reciprocity agreement described in Subsection (2)
that includes institutions of higher education, the Utah Board of Higher Education may
make rules in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, that:

(@) implement the reciprocity agreement; and
(b) relateto institutions of higher education.

Section 22. Section 16-6a-102 is amended to read:

16-6a-102 (Effective upon governor'sapproval). Definitions.
Asused in this chapter:

(1)(a) "Address' means alocation where mail can be delivered by the United States

Postal Service.
(b) "Address' includes:
(i) apost office box number;
(if) arura free delivery route number; and
(iii) astreet name and number.
(2) "Affiliate" means a person that directly or indirectly through one or more intermediaries
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2103 controls, or is controlled by, or is under common control with, the person specified.
2104 (3) "Articles of incorporation” include:

2105 () amended articles of incorporation;

2106 (b) restated articles of incorporation;

2107 (c) articles of merger; and

2108 (d) adocument of asimilar import to the documents described in Subsections (3)(a)
2109 through (c).

2110 (4) "Assumed corporate name" means a name assumed for use in this state:

2111 (a) by a

2112 (i) foreign corporation as described in Section 16-10a-1506; or

2113 (if) aforeign nonprofit corporation as described in Section 16-6a-1506; and
2114 (b) because the corporate name of the foreign corporation described in Subsection (4)(a)
2115 isnot available for usein this state.

2116 (5)(a) Except as provided in Subsection (5)(b), "board of directors’ means the body
2117 authorized to manage the affairs of a domestic or foreign nonprofit corporation.
2118 (b) Notwithstanding Subsection (5)(a), a person may not be considered a member of the
2119 board of directors because of a power delegated to that person under Subsection
2120 16-6a-801(2).

2121 (6)(a) "Bylaws' means the one or more codes of rules, other than the articles of

2122 incorporation, adopted under this chapter for the regulation or management of the
2123 affairs of adomestic or foreign nonprofit corporation irrespective of the one or more
2124 names by which the codes of rules are designated.

2125 (b) "Bylaws' includes:

2126 (i) amended bylaws; and

2127 (i) restated bylaws.

2128 (7 (@ "Cash" or "money" means:

2129 () legal tender;

2130 (if) anegotiable instrument; or

2131 (iii) other cash equivalent readily convertible into legal tender.

2132 (b) "Cash" and "money" are used interchangeably in this chapter.

2133 (8) "Charitable organization" means the same as that term is defined in Section 13-22-2.
2134 (9) (@) "Class' means agroup of memberships that has the same right with respect to

2135 voting, dissolution, redemption, transfer, or other characteristics.

2136 (b) For purposes of Subsection (9)(a), aright is considered the same if it is determined
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2137 by aformulaapplied uniformly to a group of memberships.

2138 (10)(a) "Conspicuous’ means so written that a reasonable person against whom the
2139 writing is to operate should have noticed the writing.

2140 (b) "Conspicuous" includes printing or typing in:

2141 (i) itaics;

2142 (i) boldface;

2143 (i) contrasting color;

2144 (iv) capitals; or

2145 (v) underlining.

2146 (11) "Control" or a"controlling interest" means the direct or indirect possession of the
2147 power to direct or cause the direction of the management and policies of an entity by:
2148 (a) the ownership of voting shares;

2149 (b) contract; or

2150 (c) ameans other than those specified in Subsection (11)(a) or (b).

2151 (12) Subject to Section 16-6a-207, "cooperative nonprofit corporation™ or "cooperative"
2152 means a nonprofit corporation organized or existing under this chapter.
2153 (13) "Corporate name" means.

2154 (a) the name of a domestic corporation as stated in the domestic corporation's articles of
2155 incorporation;

2156 (b) the name of a domestic nonprofit corporation as stated in the domestic nonprofit
2157 corporation’s articles of incorporation;

2158 (c) the name of aforeign corporation as stated in the foreign corporation's:

2159 (i) articlesof incorporation; or

2160 (if) document of similar import to articles of incorporation; or

2161 (d) the name of aforeign nonprofit corporation as stated in the foreign nonprofit

2162 corporation's:

2163 (i) articlesof incorporation; or

2164 (if) document of similar import to articles of incorporation.

2165 (14)(a) "Corporate records’ means the records described in Section 16-6a-1601.

2166 (b) "Corporate records" does not include correspondence, communications, notes, or
2167 other similar information, regardiess of format or method of storage, that are not an
2168 official decision, published document, or record of the corporation.

2169 (15) "Corporation™ or "domestic corporation” means a corporation for profit that:
2170 (a) isnot aforeign corporation; and
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2171 (b) isincorporated under or subject to Chapter 10a, Utah Revised Business Corporation
2172 Act.

2173 (16) "Delegate” means a person elected or appointed to vote in a representative assembly:
2174 (a) for the election of adirector; or

2175 (b) on matters other than the election of adirector.

2176 (17) "Deliver" includes delivery by mail or another means of transmission authorized by
2177 Section 16-6a-103, except that delivery to the division means actual receipt by the

2178 division.

2179 (18) "Director" means a member of the board of directors.

2180 (19)(a) "Distribution™ means the payment of adividend or any part of the income or

2181 profit of anonprofit corporation to the nonprofit corporation's:

2182 (i) members;

2183 (i) directors; or

2184 (iii) officers.

2185 (b) "Distribution” does not include afair-value payment for:

2186 (i) agood sold; or

2187 (if) aservicereceived.

2188 (20) "Division" means the Division of Corporations and Commercia Code.

2189 (21) "Effective date," when referring to a document filed by the division, means the time
2190 and date determined in accordance with Section 16-6a-108.

2191 (22) "Effective date of notice” means the date notice is effective as provided in Section
2192 16-6a-103.

2193 (23) "Electronic transmission” or "electronically transmitted" means a process of

2194 communication not directly involving the physical transfer of paper that is suitable for
2195 the receipt, retention, retrieval, and reproduction of information by the recipient,

2196 whether by email, texting, facsimile, or otherwise.

2197 (24)(d) "Employee" includes an officer of a nonprofit corporation.

2198 (b)(i) Except as provided in Subsection (24)(b)(ii), "employee" does not include a
2199 director of anonprofit corporation.

2200 (if) Notwithstanding Subsection (24)(b)(i), a director may accept one or more duties
2201 that make that director an employee of anonprofit corporation.

2202 (25) "Entity" includes:

2203 () adomestic or foreign corporation;

2204 (b) adomestic or foreign nonprofit corporation;
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(c) alimited liability company;
(d) aprofit or nonprofit unincorporated association;
(e) abusinesstrust;
(f) an estate;
(g) apartnership;
(h) atrust;
(i) two or more persons having a joint or common economic interest;
() astate;
(K) the United States; or
(I) aforeign government.
(26) "Executive director" means the executive director of the Department of Commerce.
(27) "Foreign corporation” means a corporation for profit incorporated under a law other
than the laws of this state.
(28) "Foreign nonprofit corporation” means an entity:
(a) incorporated under alaw other than the laws of this state; and
(b) that would be a nonprofit corporation if formed under the laws of this state.
(29) "Governmental entity" means:
(a)(i) the executive branch of the state;
(i) thejudicial branch of the state;
(iii) thelegidative branch of the state;
(iv) anindependent entity, as defined in Section 63E-1-102;
(v) apoalitical subdivision of the state;
(vi) [astate] aningtitution of higher education, as defined in Section [53B-3-102]
53H-1-101;
(vii) an entity within the state system of public education; or
(viii) the National Guard; or
(b) any of thefollowing that is established or controlled by a governmental entity listed
in Subsection (29)(a) to carry out the public's business:
(i) an office;
(i) adivision;
(iif) an agency;
(iv) aboard;
(v) abureau;
(vi) acommittee;
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2239 (vii) adepartment;

2240 (viii) an advisory board;

2241 (ix) an administrative unit; or

2242 (x) acommission.

2243 (30) "Governmental subdivision" means:

2244 () acounty;

2245 (b) acity;

2246 (c) atown; or

2247 (d) another type of governmental subdivision authorized by the laws of this state.
2248 (31) "Individua™ means:

2249 () anatura person;

2250 (b) the estate of an incompetent individual; or

2251 (c) the estate of a deceased individual.

2252 (32) "Internal Revenue Code" means the federal "Internal Revenue Code of 1986," as
2253 amended from time to time, or to corresponding provisions of subsequent internal
2254 revenue laws of the United States of America

2255 (33)(@) "Mail," "mailed," or "mailing" means deposit, deposited, or depositing in the

2256 United States mail, properly addressed, first-class postage prepaid.

2257 (b) "Mail," "mailed," or "mailing" includes registered or certified mail for which the
2258 proper feeis paid.

2259 (34)(a) "Member" means one or more persons identified or otherwise appointed as a

2260 member of a domestic or foreign nonprofit corporation as provided:

2261 (i) inthe articles of incorporation;

2262 (i) inthe bylaws;

2263 (iif) by aresolution of the board of directors; or

2264 (iv) by aresolution of the members of the nonprofit corporation.

2265 (b) "Member" includes:

2266 (i) "voting member"; and

2267 (if) ashareholder in awater company.

2268 (35) "Membership” refersto the rights and obligations of a member or members.

2269 (36) "Mutual benefit corporation” means a nonprofit corporation:

2270 (a) that issues shares of stock to its members evidencing aright to receive distribution of
2271 water or otherwise representing property rights; or

2272 (b) all of whose assets are contributed or acquired by or for the members of the nonprofit
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2273 corporation or the members' predecessorsin interest to serve the mutual purposes of
2274 the members.

2275 (37) "Nonprofit corporation™ or "domestic nonprofit corporation” means an entity that:
2276 (@) isnot aforeign nonprofit corporation; and

2277 (b) isincorporated under or subject to this chapter.

2278 (38) "Notice" means the same as that term is defined in Section 16-6a-103.
2279 (39) "Party related to adirector" means:

2280 (a) the spouse of the director;

2281 (b) achild of the director;

2282 (c) agrandchild of the director;

2283 (d) asibling of the director;

2284 (e) aparent of the director;

2285 (f) the spouse of an individual described in Subsections (39)(b) through (e);
2286 (g) anindividual having the same home as the director;

2287 (h) atrust or estate of which the director or another individual specified in this
2288 Subsection (39) is a substantial beneficiary; or

2289 (i) any of the following of which the director isafiduciary:

2290 () atrust;

2291 (i) an estate;

2292 (iif) an incompetent;

2293 (iv) aconservatee; or

2294 (v) aminor.

2295 (40) "Person" means an:

2296 (@) individual; or

2297 (b) entity.

2298 (41) "Principa office" means:

2299 (a) theoffice, in or out of this state, designated by a domestic or foreign nonprofit
2300 corporation asits principal office in the most recent document on file with the
2301 division providing that information, including:

2302 (i) anannual report;

2303 (if) an application for a certificate of authority; or

2304 (iif) anotice of change of principal office; or

2305 (b) if no principal office can be determined, a domestic or foreign nonprofit
2306 corporation’s registered office.
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2307 (42) "Proceeding” includes:

2308 (a) acivil suit;

2309 (b) arbitration;

2310 (c) mediation;

2311 (d) acriminal action;

2312 (e) an administrative action; or

2313 (f) aninvestigatory action.

2314 (43) "Receive," when used in reference to receipt of awriting or other document by a
2315 domestic or foreign nonprofit corporation, means the writing or other document is
2316 actualy received:

2317 () by the domestic or foreign nonprofit corporation at:

2318 (i) itsregistered officein this state; or

2319 (i) itsprincipa office;

2320 (b) by the secretary of the domestic or foreign nonprofit corporation, wherever the
2321 secretary isfound; or

2322 (c) by another person authorized by the bylaws or the board of directorsto receive the
2323 writing or other document, wherever that person is found.

2324 (44)(d) "Record date" means the date established under Part 6, Members, or Part 7,

2325 Member Meetings and V oting, on which a nonprofit corporation determines the

2326 identity of the nonprofit corporation's members.

2327 (b) The determination described in Subsection (44)(a) shall be made as of the close of
2328 business on the record date unless another time for doing so is specified when the
2329 record date is fixed.

2330 (45) "Registered agent” means the registered agent of

2331 (a) adomestic nonprofit corporation; or

2332 (b) aforeign nonprofit corporation.

2333 (46) "Registered office” means the office within this state designated by a domestic or
2334 foreign nonprofit corporation as its registered office in the most recent document on file
2335 with the division providing that information, including:

2336 (a) articles of incorporation;

2337 (b) an application for a certificate of authority; or

2338 (c) anotice of change of registered office.

2339 (47) "Secretary" means the corporate officer to whom the bylaws or the board of directors
2340 delegates responsibility under Subsection 16-6a-818(3) for:
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2341 (@) the preparation and maintenance of:

2342 (i) minutes of the meetings of:

2343 (A) theboard of directors; or

2344 (B) the members; and

2345 (i) the other records and information required to be kept by the nonprofit corporation
2346 as described in Section 16-6a-1601; and

2347 (b) authenticating records of the nonprofit corporation.

2348 (48) "Share" means a unit of interest in a nonprofit corporation.

2349 (49) "Shareholder" means a person in whose name a share is registered in the records of a
2350 nonprofit corporation.

2351 (50) "State," when referring to a part of the United States, includes:

2352 (a) astate;

2353 (b) acommonwealth;

2354 (c) the District of Columbia;

2355 (d) an agency or governmental and political subdivision of a state, commonwealth, or
2356 District of Columbig;

2357 (e) territory or insular possession of the United States; or

2358 (f) an agency or governmental and political subdivision of aterritory or insular

2359 possession of the United States.

2360 (51) "Street address' means:

2361 (a)(i) street name and number;

2362 (i) city or town; and

2363 (iif) United States post office zip code designation; or

2364 (b) if, by reason of rural location or otherwise, a street name, number, city, or town does
2365 not exist, an appropriate description other than that described in Subsection (51)(a)
2366 fixing as nearly as possible the actual physical location, but only if the information
2367 includes:

2368 (i) therural free delivery route;

2369 (ii) the county; and

2370 (iii) the United States post office zip code designation.

2371 (52) "Triba nonprofit corporation” means a nonprofit corporation:

2372 (@) incorporated under the law of atribe; and

2373 (b) that isat least 51% owned or controlled by the tribe.

2374 (53) "Tribe" means atribe, band, nation, pueblo, or other organized group or community of
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2375 Indians, including an Alaska Native village, that is legally recognized as eligible for and
2376 is consistent with a special program, service, or entitlement provided by the United
2377 States to Indians because of the tribe's status as Indians.

2378 (54) "United States" includes a district, authority, office, bureau, commission, department,

2379 and another agency of the United States of America.

2380 (55) "Vote" includes authorization by:

2381 (a) written ballot; and

2382 (b) written consent.

2383 (56)(8) "Voting group” means al the members of one or more classes of members or
2384 directors that, under this chapter, the articles of incorporation, or the bylaws, are
2385 entitled to vote and be counted together collectively on a matter.

2386 (b) All members or directors entitled by this chapter, the articles of incorporation, or the
2387 bylaws to vote generally on a matter are for that purpose a single voting group.
2388 (57)(a) "Voting member" means a person entitled to vote for al matters required or
2389 permitted under this chapter to be submitted to a vote of the members, except as
2390 otherwise provided in the articles of incorporation or bylaws.

2391 (b) A personisnot avoting member solely because of:

2392 (i) aright the person has as a delegate;

2393 (if) aright the person has to designate a director; or

2394 (iii) aright the person has as a director.

2395 (c) Except asthe bylaws may otherwise provide, "voting member" includes a

2396 "shareholder” if the nonprofit corporation has shareholders.

2397 (58) "Water company" means.

2398 () the same asthat term is defined in Subsection 16-4-102(5); or

2399 (b) amutual benefit corporation, when the stock in the mutual benefit corporation
2400 represents aright to receive a distribution of water for beneficial use.

2401 Section 23. Section 17-27a-1102 is amended to read:

2402 17-27a-1102 (Effective upon governor'sapproval). Definitions.

2403 (1) "Animal feeding operation" means alot or facility where the following conditions are
2404 met:

2405 (a) animals have been, are, or will be stabled or confined and fed or maintained for a
2406 total of 45 days or more in any 12-month period; and

2407 (b) crops, vegetation, forage growth, or post-harvest residues are not sustained in the
2408 normal growing season over any portion of the lot or facility.
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2409 (2)(@ "Commercia enterprise” means a building:

2410 (i) used as apart of a business that manufactures goods, delivers services, or sells
2411 goods or services,

2412 (ii) customarily and regularly used by the general public during the entire calendar
2413 year; and

2414 (iii) connected to electric or water systems.

2415 (b) "Commercial enterprise” does not include an agriculture operation.

2416 (3) "County large concentrated animal feeding operation land use ordinance" means an
2417 ordinance adopted in accordance with Section 17-27a-1103.

2418 (4) "Education institution" means a building in which any part is used:

2419 (@) for more than three hours each weekday during a school year as a public or private:
2420 (i) elementary school;

2421 (if) secondary school; or

2422 (iii) kindergarten;

2423 (b) [astate] by aninstitution of higher education as defined in Section [53B-3-102]
2424 53H-1-101; or

2425 (c) by aprivateinstitution of higher education in the state accredited by aregional or
2426 national accrediting agency recognized by the United States Department of Education.

2427 (5) "Health carefacility" means the same as that term is defined in Section 26B-2-201.
2428 (6) "Large concentrated animal feeding operation” means an animal feeding operation that

2429 stables or confines as many as or more than the numbers of animals specified in any of
2430 the following categories:

2431 (@) 700 mature dairy cows, whether milked or dry;

2432 (b) 1,000 veal calves;

2433 (c) 1,000 cattle other than mature dairy cows or veal calves, with "cattle" including
2434 heifers, steers, bulls, and cow calf pairs;

2435 (d) 2,500 swine each weighing 55 pounds or more;

2436 (e) 10,000 swine each weighing less than 55 pounds,

2437 (f) 500 horses;

2438 (g) 10,000 sheep or lambs;

2439 (h) 55,000 turkeys,

2440 (i) 30,000 laying hens or broailers, if the animal feeding operation uses aliquid manure
2441 handling system;

2442 (j) 125,000 chickens, other than laying hens, if the animal feeding operation uses other
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than aliquid manure handling system;

(k) 82,000 laying hens, if the animal feeding operation uses other than aliquid manure
handling system;

(1) 30,000 ducks, if the animal feeding operation uses other than aliquid manure
handling system; or

(m) 5,000 ducks, if the animal feeding operation uses a liquid manure handling system.

(7) "Manure" includes manure, bedding, compost, araw material, or other material
commingled with manure or set aside for disposal.
(8) "Public area’ meansland that:

(a) isowned by the federal government, the state, or a political subdivision with
facilities that attract the public to congregate and remain in the areafor significant
periods of time;

(b)(i) ispart of apublic park, preserve, or recreation areathat is owned or managed
by the federal government, the state, a political subdivision, or a nhongovernmental
entity; and
(if) hasacultural, archaeological, scientific, or historic significance or contains arare

or valuable ecological system, including a site recognized as a National Historic
Landmark or Site; or

(c) isacemetery.

(9) "Religiousinstitution" means a building and grounds used at least monthly for religious

Services or ceremonies.

Section 24. Section 17-43-102 is amended to read:
17-43-102 (Effective upon governor'sapproval). Definitions.

Asused in this chapter:

(1) "Department” means the Department of Health and Human Services created in Section
26B-1-201.

(2) "Division" meansthe Division of Integrated Healthcare within the department.

(3) "First responder” means:

(@) alaw enforcement officer, asthat term is defined in Section 53-13-103;

(b) emergency medical service personnel, asthat term is defined in Section 53-2d-101;

(c) an emergency medical technician, asthat term is defined in Section 53-2e-101;

(d) an advanced emergency medical technician, as that term is defined in Section
53-2e-101;

(e) afirefighter, asthat term is defined in Section [53B-8¢-102] 53H-11-306;
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2477 (f) adispatcher, asthat term is defined in Section 53-6-102; or

2478 (g) amobile outreach socia worker.

2479 Section 25. Section 20A-8-101 is amended to read:

2480 20A-8-101 (Effective upon governor'sapproval). Definitions.

2481 Asused in this chapter:

2482 (1) "Continuing political party" means an organization of voters that:

2483 (a) participated in the last regular general election; and

24384 (b) in at least one of the last two regular general elections, polled atotal vote for any of |
2485 its] the political party's candidates for any office equal to 2% or more of the total
2486 votes cast for all candidates for the United States House of Representativesin the
2487 same regular general election.

2438 (2) "County political party" means, for each registered political party, all of the persons
24389 within a single county who, under definitions established by the county political party,
2490 are members of the registered political party.

2491 (3) "Institution of higher education” means the same as that term is defined in Section

2492 53H-1-101.

2493 [(3)] (4) "Legidative office” means the office of state senator or state representative.

2494 [(4)] (5) "Newly registered political party” means a statewide organization of voters that has

2495 complied with the petition and organizing procedures of this chapter to become a

2496 registered political party.

2497 e .

2498 Section-53B-16-301]

2499 (6) "Registered political party" means an organization of voters that:

2500 (a)(i) participated in the last regular general election; and

2501 (i) inat least one of the last two regular general elections, polled atotal vote for any
2502 of its candidates for any office equal to 2% or more of the total votes cast for al
2503 candidates for the United States House of Representatives in the same regular
2504 general election; or

2505 (b) has complied with the petition and organizing procedures of this chapter.

2506 (7) "State office” means the office of governor, lieutenant governor, attorney general, state
2507 auditor, state treasurer, or state school board member.

2508 (8) "State political party" means, for each registered political party, all of the personsin
2509 Utah who, under definitions established by the state political party, are members of the
2510 registered political party.
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2511 Section 26. Section 20A-8-404 is amended to read:

2512 20A-8-404 (Effective upon governor'sapproval). Use of public meeting buildings
2513 by poalitical parties.

2514 (1) Thelegidative body of acounty, municipality, school district, or [publi€] an institution

2515 of higher education shall make all meeting facilities in buildings under its control

2516 available to registered political parties, without discrimination, to be used for political
2517 party activitiesif:

2518 (a) the political party requests the use of the meeting facility no later than 5 p.m. on the
2519 last business day that is at |east 30 calendar days before the day on which the use by
2520 the political party will take place; and

2521 (b) the meeting facility is not already scheduled for another purpose at the time of the
2522 proposed use.

2523 (2) Subject to the requirements of Subsection (3), when alegislative body makes a meeting
2524 facility available under Subsection (1), it may establish terms and conditions for use of
2525 that meeting facility.

2526 (3) The chargeimposed for the use of a meeting facility described in Subsection (1) by a
2527 registered political party may not exceed the actual cost of:

2528 (a) custodial servicesfor cleaning the meeting facility after the use by the political party;
2529 and

2530 (b) any service requested by the political party and provided by the meeting facility.
2531 (4) An entity described in Subsection (1) shall, to the extent possible, avoid scheduling an
2532 event in agovernment building for the same evening as an announced party caucus
2533 meeting.

2534 (5) This section does not apply to a convention center, sports arena, or other facility at
2535 which conventions, conferences, or other gatherings are held:

2536 (a) that isowned or operated by a public entity other than [apubli€] an institution of
2537 higher education; and

2538 (b) whose primary business or function is to host sporting events, conventions,

2539 conferences, or other gatherings.

2540 Section 27. Section 26B-1-242 is amended to read:

2541 26B-1-242 (Effective upon governor'sapproval). Prohibition on requiring

2542 immunity passportsor vaccination -- Exceptions.

2543 (1) Asusedinthis section:

2544 () "Governmental entity" means the same as that term is defined in Section 63D-2-102.

-75-



S.B. 1002 Enrolled Copy

2545 (b) "Immunity passport” means a document, digital record, or software application
2546 indicating that an individual isimmune to a disease, whether through vaccination or
2547 infection and recovery.

2548 (c) "Regulated entity" means an employer, as defined in Section 34A-6-103, that is
2549 subject to aregulation by the Centers for Medicare and Medicaid Services regarding
2550 avaccine, unless the employer is:

2551 (i) the state or apolitical subdivision of the state; and

2552 (if) not a health care facility as defined in Section 26B-2-201.

2553 (d) "Vaccination status" means an indication of whether an individua has received one
2554 or more doses of avaccine.

2555 (2) A governmental entity may not:

2556 (a) refuse, withhold from, or deny to an individual any local or state service, good,
2557 facility, advantage, privilege, license, educational opportunity, health care access, or
2558 employment opportunity based on the individual's vaccination status, including
2559 whether the individual has an immunity passport; or

2560 (b) requireany individual, directly or indirectly, to receive avaccine.

2561 (3) Subsection (2) does not apply to:

2562 (a) avaccination requirement by an institution of higher education, if the vaccination
2563 requirement is implemented in accordance with Section [53B-2-113] 53H-3-1302;
2564 (b) avaccination requirement by a school if the vaccination requirement isimplemented
2565 in accordance with Title 53G, Chapter 9, Part 3, Immunization Requirements;

2566 (c) achild care program as defined in Section 26B-2-401 if the vaccination requirement
2567 isimplemented in accordance with applicable provisions of state and federal law;
2568 (d) aregulated entity if compliance with Subsection (2) would result in aviolation of
2569 binding, mandatory regulations or requirements that affect the regulated entity's
2570 funding issued by the Centers for Medicare and Medicaid Services or the United
2571 States Centers for Disease Control and Prevention;

2572 (e) acontract for goods or services entered into before May 3, 2023, if:

2573 (i) application of this section would result in a substantial impairment of the contract;
2574 and

2575 (i) the contract is not between an employer and the employer's employee;

2576 (f) afedera contractor;

2577 (g) agovernmental entity vaccination requirement of an employee who, as determined
2578 by the governmental entity:
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(i) has, as part of the employee's duties, direct exposure to human blood, human fecal
matter, or other potentially infectious materials that may expose the employee to
hepatitis or tuberculosis; or

(i) isacting in apublic health or medical setting that requires the employee to
receive vaccinations to perform the employee's assigned duties and
responsibilities; or

(h) agovernmental entity that:

(i) establishes anexus between a vaccination requirement and the employee's
assigned duties and responsibilities; or

(i) identifies an external requirement for vaccination that is not imposed by the
governmental entity and is related to the employee's duties and responsibilities.

(4) Nothing in this section prohibits a governmental entity from recommending that an
employee receive a vaccine.
Section 28. Section 26B-1-310 is amended to read:
26B-1-310 (Effective upon governor'sapproval). Qualified Patient Enterprise
Fund -- Creation -- Revenue neutrality -- Uniform fee.
(1) Thereiscreated an enterprise fund known as the "Qualified Patient Enterprise Fund."
(2) Thefund created in this section is funded from:

(&) money the department deposits into the fund under Chapter 4, Part 2, Cannabinoid
Research and Medical Cannabis;

(b) appropriations the L egislature makes to the fund; and

(c) theinterest described in Subsection (3).

(3) Interest earned on the fund shall be deposited into the fund.
(4) Money deposited into the fund may only be used by:

(a) the department to accomplish the department'’s responsibilities described in Chapter
4, Part 2, Cannabinoid Research and Medical Cannabis,

(b) the Center for Medical Cannabis Research created in [Section-53B-17-1402] Section
53H-4-206 to accomplish the Center for Medical Cannabis Research's
responsibilities; and

(c) the Department of Agriculture and Food for the one time purchase of equipment to
meet the requirements described in Section 4-41a-204.1.

(5) The department shall set fees authorized under Chapter 4, Part 2, Cannabinoid Research
and Medical Cannabis, in amounts that the department anticipates are necessary, in total,
to cover the department's cost to implement Chapter 4, Part 2, Cannabinoid Research
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2613 and Medical Cannabis.

2614 (6) The department may impose a uniform fee on each medical cannabis transactionin a
2615 medical cannabis pharmacy in an amount that, subject to Subsection (5), the department
2616 sets in accordance with Section 63J-1-504.

2617 Section 29. Section 26B-1-435 is amended to read:

2618 26B-1-435 (Effective upon governor'sapproval). Medical Cannabis Policy

2619 Advisory Board creation -- Member ship -- Duties.
2620 (1) Thereis created within the department the Medical Cannabis Policy Advisory Board.
2621 (2)(a) The advisory board shall consist of the following members:

2622 (i) appointed by the executive director:

2623 (A) arecommending medical provider who has recommended medical cannabisto
2624 at least 100 patients before being appointed;

2625 (B) amental health specialist;

2626 (C) anindividual who represents an organization that advocates for medical

2627 cannabis patients,

2628 (D) amember of the general public who holds a medical cannabis patient card; and
2629 (E) amember of the general public who does not hold a medical cannabis card;
2630 (if) appointed by the commissioner of the Department of Agriculture and Food:

2631 (A) anindividual who owns or operates a licensed cannabis cultivation facility, as
2632 defined in Section 4-41a-102;

2633 (B) anindividual who owns or operates a licensed medical cannabis pharmacy;
2634 and

2635 (C) alaw enforcement officer; and

2636 (iii) arepresentative from the Center for Medical Cannabis Research created in

2637 Section [53B-14-1402] 53H-4-206, appointed by the Center for Medical Cannabis
2638 Research.

2639 (b) The commissioner of the Department of Agriculture and Food shall ensure that at

2640 least one individual appointed under Subsection (2)(a)(ii)(A) or (B) aso owns or

2641 operates a licensed cannabis processing facility.

2642 (3)(a) Subject to Subsection (3)(b), amember of the advisory board shall serve for afour
2643 year term.

2644 (b) When appointing the initial membership of the advisory board, the executive director
2645 and the commissioner of the Department of Agriculture and Food shall coordinate to
2646 appoint four advisory board members to serve aterm of two years to ensure that
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2647 approximately half of the board is appointed every two years.

2648 (4)(a) If an advisory board member is no longer able to serve as a member, a new
2649 member shall be appointed in the same manner as the original appointment.

2650 (b) A member appointed in accordance with Subsection (4)(a) shall serve for the
2651 remainder of the unexpired term of the original appointment.

2652 (5)(& A majority of the advisory board members constitutes a quorum.

2653 (b) Theaction of amajority of a quorum constitutes an action of the advisory board.
2654 (c) For aterm lasting one year, the advisory board shall annually designate members of
2655 the advisory board to serve as chair and vice-chair.

2656 (d) When designating the chair and vice-chair, the advisory board shall ensure that at
2657 least one individual described Subsection (2)(a)(i) is appointed as chair or vice-chair.
2658 (6) An advisory board member may not receive compensation or benefits for the member's
2659 service on the advisory board but may receive per diem and reimbursement for travel
2660 expenses incurred as an advisory board member in accordance with:

2661 (a) Sections 63A-3-106 and 63A-3-107; and

2662 (b) rules made by the Division of Finance pursuant to Sections 63A-3-106 and

2663 63A-3-107.

2664 (7) The department shall:

2665 (a) provide staff support for the advisory board; and

2666 (b) assist the advisory board in conducting meetings.

2667 (8) The advisory board may recommend:

2668 (a) to the department or the Department of Agriculture and Food changes to current or
2669 proposed medical cannabis rules or statutes; and

2670 (b) to the appropriate legislative committee whether the advisory board supports a
2671 change to medical cannabis statutes.

2672 (9) The advisory board shall:

2673 (a) review any draft rule that is authorized under Chapter 4, Part 2, Cannabinoid

2674 Research and Medical Cannabis, or Title 4, Chapter 41a, Cannabis Production
2675 Establishments and Pharmacies,

2676 (b) consult with the Department of Agriculture and Food regarding the issuance of an
2677 additional:

2678 (i) cultivation facility license under Section 4-41a-205; or

2679 (if) pharmacy license under Section 4-41a-1005;

2680 (c) consult with the department regarding cannabis patient education;
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2681 (d) consult regarding the reasonabl eness of any fees set by the department or the
2682 Department of Agriculture and Food that pertain to the medical cannabis program;
2683 and

2684 (e) consult regarding any issue pertaining to medical cannabis when asked by the
2685 department or the [Utah] Department of Agriculture and Food.

2686 Section 30. Section 26B-3-108 is amended to read:

2687 26B-3-108 (Effective upon governor'sapproval). Administration of Medicaid

2688 program by department -- Reporting to the Legislature -- Disciplinary measures and
2689 sanctions -- Funds collected -- Eligibility standards -- Optional dental services costs and
2690 delivery -- Internal audits -- Health opportunity accounts.

2691 (1) The department shall be the single state agency responsible for the administration of the

2692 Medicaid program in connection with the United States Department of Health and

2693 Human Services pursuant to Title X1X of the Social Security Act.

2694 (2)(@ The department shall implement the Medicaid program through administrative

2695 rulesin conformity with this chapter, Title 63G, Chapter 3, Utah Administrative

2696 Rulemaking Act, the requirements of Title X1X, and applicable federal regulations.

2697 (b) Therules adopted under Subsection (2)(a) shall include, in addition to other rules
2698 necessary to implement the program:

2699 (i) the standards used by the department for determining eligibility for Medicaid
2700 services,

2701 (i) the services and benefits to be covered by the Medicaid program;

2702 (iii) reimbursement methodologies for providers under the Medicaid program; and
2703 (iv) arequirement that:

2704 (A) aperson receiving Medicaid services shall participate in the electronic
2705 exchange of clinical health records established in accordance with Section
2706 26B-8-411 unless the individual opts out of participation;

2707 (B) prior to enrollment in the electronic exchange of clinical health records the
2708 enrollee shall receive notice of enrollment in the electronic exchange of clinical
2709 health records and the right to opt out of participation at any time; and

2710 (C) when the program sends enrollment or renewal information to the enrollee and
2711 when the enrollee logs onto the program's website, the enrollee shall receive
2712 notice of the right to opt out of the electronic exchange of clinical health
2713 records.

2714 (3)(@) The department shall, in accordance with Subsection (3)(b), report to the Social
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Services Appropriations Subcommittee when the department:
(i) implements a change in the Medicaid State Plan;
(i) initiatesanew Medicaid waiver;
(ii1) initiates an amendment to an existing Medicaid waiver;
(iv) appliesfor an extension of an application for awaiver or an existing Medicaid
waiver;
(v) appliesfor or receives approval for achange in any capitation rate within the
Medicaid program; or
(vi) initiates arate change that requires public notice under state or federal law.
(b) Thereport required by Subsection (3)(a) shall:
(i) be submitted to the Social Services Appropriations Subcommittee prior to the
department implementing the proposed change; and
(i) include:
(A) adescription of the department's current practice or policy that the department
IS proposing to change;
(B) an explanation of why the department is proposing the change;
(C) the proposed change in services or reimbursement, including a description of
the effect of the change;
(D) the effect of an increase or decrease in services or benefits on individuals and
families;
(E) the degree to which any proposed cut may result in cost-shifting to more
expensive services in health or human service programs; and
(F) thefiscal impact of the proposed change, including:
(I the effect of the proposed change on current or future appropriations from
the Legidature to the department;
(I1) the effect the proposed change may have on federal matching dollars
received by the state Medicaid program;
(I1) any cost shifting or cost savings within the department's budget that may
result from the proposed change; and
(IV) identification of the funds that will be used for the proposed change,
including any transfer of funds within the department's budget.
(4) Any rules adopted by the department under Subsection (2) are subject to review and
reauthorization by the Legislature in accordance with Section 63G-3-502.
(5) The department may, in its discretion, contract with other qualified agencies for services
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2749 In connection with the administration of the Medicaid program, including:

2750 (a) the determination of the eligibility of individuals for the program;

2751 (b) recovery of overpayments; and

2752 (c) consistent with Section 26B-3-1113, and to the extent permitted by law and quality
2753 control services, enforcement of fraud and abuse laws.

2754 (6) The department shall provide, by rule, disciplinary measures and sanctions for Medicaid

2755 providers who fail to comply with the rules and procedures of the program, provided
2756 that sanctions imposed administratively may not extend beyond:

2757 (a) termination from the program;

2758 (b) recovery of claim reimbursements incorrectly paid; and

2759 (c) those specified in Section 1919 of Title XIX of the federal Social Security Act.

2760 (7)(@ Funds collected as aresult of a sanction imposed under Section 1919 of Title XI1X
2761 of the federal Social Security Act shall be deposited into the General Fund as

2762 dedicated credits to be used by the division in accordance with the requirements of

2763 Section 1919 of Title X1X of the federal Social Security Act.

2764 (b) In accordance with Section 63J-1-602.2, sanctions collected under this Subsection (7)
2765 are nonlapsing.

2766 (8)(& In determining whether an applicant or recipient is eligible for a service or benefit
2767 under this part or Part 9, Utah Children's Health Insurance Program, the department

2768 shall, if Subsection (8)(b) is satisfied, exclude from consideration one passenger

2769 vehicle designated by the applicant or recipient.

2770 (b) Before Subsection (8)(a) may be applied:

2771 (i) thefederal government shall:

2772 (A) determine that Subsection (8)(a) may be implemented within the state's
2773 existing public assistance-related waivers as of January 1, 1999;

2774 (B) extend awaiver to the state permitting the implementation of Subsection (8)(a);
2775 or

2776 (C) determine that the state's waivers that permit dual eligibility determinations
2777 for cash assistance and Medicaid are no longer valid; and

2778 (i) the department shall determine that Subsection (8)(a) can be implemented within
2779 existing funding.

2780 (9)(a) Asused in this Subsection (9):

2781 (i) "aged, blind, or has a disability" means an aged, blind, or disabled individual, as
2782 defined in 42 U.S.C. Sec. 1382c(a)(1); and
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(if) "spend down" means an amount of income in excess of the allowable income
standard that shall be paid in cash to the department or incurred through the
medical services not paid by Medicaid.

(b) In determining whether an applicant or recipient who is aged, blind, or has a
disability is eligible for a service or benefit under this chapter, the department shall
use 100% of the federal poverty level as:

(i) the alowableincome standard for eligibility for services or benefits; and

(ii) the alowable income standard for eligibility as aresult of spend down.

(10) The department shall conduct internal audits of the Medicaid program.
(11)(a)(i) The department shall apply for, and if approved, implement an amendment
to the state plan under this Subsection (11) for benefits for:
(A) medically needy pregnant women,
(B) medically needy children; and
(C) medically needy parents and caretaker relatives.

(if) The department may implement the eligibility standards of Subsection (11)(b) for
eligibility determinations made on or after the date of the approval of the
amendment to the state plan.

(b) In determining whether an applicant is eligible for benefits described in Subsection
(11)(a)(i), the department shall:

(i) disregard resources held in an account in a savings plan created under [Title-53B;
Chapter-8a,-Utah-Educational-SavingsPlan] Title 53H, Chapter 10, Utah

Education Savings, if the beneficiary of the account is:

(A) under [the-ageof-26] 26 years old; and
(B) living with the account owner, as that term is defined in Section [53B-8a-102]

53H-10-101, or temporarily absent from the residence of the account owner;

and

(i) include withdrawals from an account in the Utah Educationa Savings Plan as
resources for a benefit determination, if the withdrawals were not used for
qualified higher education costs as that term is defined in Section [53B-8a-102.5]
53H-10-201.

(12)(a) The department may not deny or terminate eligibility for Medicaid solely
because an individual is:
() incarcerated; and
(if) not an inmate as defined in Section 64-13-1.

-83-



2817
2818
2819
2820
2821
2822
2823
2824
2825
2826
2827
2828
2829
2830
2831
2832
2833
2834
2835
2836
2837
2838
2839
2840
2841
2842
2843
2844
2845
2846
2847
2848
2849
2850

S.B. 1002 Enrolled Copy

(b) Subsection (12)(a) does not require the Medicaid program to provide coverage for
any services for an individual while the individual isincarcerated.
(13) The department is a party to, and may intervene at any timein, any judicial or
administrative action:
() towhich the Department of Workforce Servicesis a party; and
(b) that involves medical assistance under this chapter.
(14)(ad) The department may not deny or terminate eligibility for Medicaid solely
because a birth mother, asthat term is defined in Section 81-13-101, considers an
adoptive placement for the child or proceeds with an adoptive placement of the child.
(b) A health care provider, as that term is defined in Section 26B-3-126, may not decline
payment by Medicaid for covered health and medical services provided to abirth
mother, as that term is defined in Section 81-13-101, who is enrolled in Utah's
Medicaid program and who considers an adoptive placement for the child or
proceeds with an adoptive placement of the child.
Section 31. Section 26B-4-222 is amended to read:
26B-4-222 (Effective upon governor'sapproval). Report.
(1) By the November interim meeting each year, the department shall report to the Health
and Human Services Interim Committee on:
(a) the number of applications and renewal applications filed for medical cannabis cards;
(b) the number of qualifying patients and designated caregivers,
(c) the nature of the debilitating medical conditions of the qualifying patients;
(d) the age and county of residence of cardholders;
(e) the number of medical cannabis cards revoked;
(f) the number of practitioners providing recommendations for qualifying patients; and
(g) the expenses and revenues of the Qualified Patient Enterprise Fund created in
Section 26B-1-310.
(2) Thereport shall include information provided by the Center for Medical Cannabis
Research described in Section [53B-17-1402] 53H-4-206.
(3) The department may not include personally identifying information in the report
described in this section.
(4) The department shall report to the working group described in Section 36-12-8.2 as
requested by the working group.
Section 32. Section 26B-4-243 is amended to read:
26B-4-243 (Effective upon governor'sapproval). Guidance for treatment with
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2851 medical cannabis.

2852 The department, in consultation with the Center for Medical Cannabis Research created
2853 in Section [53B-17-1402] 53H-4-206, shall:

2854 (1) develop evidence-based guidance for treatment with medical cannabis based on the

2855 latest medical research that shall include:

2856 (a) for each qualifying condition, a summary of the latest medical research regarding the
2857 treatment of the qualifying condition with medical cannabis;

2858 (b) risks, contraindications, side effects, and adverse reactions that are associated with
2859 medical cannabis use; and

2860 (c) potential drug interactions between medical cannabis and medications that have been
2861 approved by the United States Food and Drug Administration;

2862 (2) educate recommending medical providers, pharmacy medical providers, medical

2863 cannabis cardholders, and the public regarding:

2864 (a) the evidence-based guidance for treatment with medical cannabis described in

2865 Subsection (1)(a);

2866 (b) relevant warnings and safety information related to medical cannabis use; and

2867 (c) other topicsrelated to medical cannabis use as determined by the department; and
2868 (3) develop patient product information inserts for medical cannabis products:

2869 (a) in consultation with the cannabis processing facility that created the product; and
2870 (b) that do not contain proprietary information about the product.

2871 Section 33. Section 26B-4-512 is amended to read:

2872 26B-4-512 (Effective upon governor'sapproval). Opiate Over dose Outreach

2873 Pilot Program -- Grants -- Annual reporting by grantees-- Rulemaking -- Annual
2874 reporting by department.
2875 (1) Asusedinthis section:

2876 (@) "Personsthat arein aposition to assist an individual who is at increased risk of

2877 experiencing an opiate-related drug overdose event":

2878 (i) means the following organizations:

2879 (A) alaw enforcement agency;

2880 (B) the department or alocal health department, as defined in Section 26A-1-102;
2881 (C) an organization that provides drug or acohol treatment services;

2882 (D) an organization that provides services to the homeless;

2883 (E) an organization that provides training on the proper administration of an opiate
2884 antagonist in response to an opiate-related drug overdose event;
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2885 (F) aschool; or

2886 (G) except as provided in Subsection (1)(a)(ii), any other organization, as defined
2887 by department rule made under Subsection (7)(e), that isin a position to assist
2888 an individual who is at increased risk of experiencing an opiate-related drug
2889 overdose event; and

2890 (if) doesnot mean:

2891 (A) aperson licensed under Title 58, Chapter 17b, Pharmacy Practice Act;

2892 (B) ahedth carefacility; or

2893 (C) anindividual.

2894 (b) "School" means:

2895 (i) apublic school:

2896 (A) for elementary or secondary education, including a charter school; or

2897 (B) for other purposes;

2898 (ii) aprivate school:

2899 (A) for elementary or secondary education; or

2900 (B) accredited for other purposes, including higher education or specialty training;
2901 or

2902 (iif) aninstitution [withinthe state-system-]of higher education, [as-described)] listed in
2903 Section [53B-1-102] 53H-1-102.

2904 (2) Thereis created within the department the "Opiate Overdose Outreach Pilot Program.”
2905 (3) The department may use funds appropriated for the program to:

2906 (a) provide grants under Subsection (4);

2907 (b) promote public awareness of the signs, symptoms, and risks of opioid misuse and
2908 overdose;

2909 (c) increase the availability of educational materials and other resources designed to
2910 assist individuals at increased risk of opioid overdose, their families, and othersin a
2911 position to help prevent or respond to an overdose event;

2912 (d) increase public awareness of, access to, and use of opiate antagonist;

2913 (e) update the department's Utah Clinical Guidelines on Prescribing Opioids and

2914 promote its use by prescribers and dispensers of opioids;

2915 (f) develop adirectory of substance misuse treatment programs and promote its

2916 dissemination to and use by opioid prescribers, dispensers, and others in a position to
2917 assist individuals at increased risk of opioid overdose;

2918 (g) coordinate a multi-agency coalition to address opioid misuse and overdose; and
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(h) maintain department data collection efforts designed to guide the development of
opioid overdose interventions and track their effectiveness.

(4) No later than September 1, 2016, and with available funding, the department shall grant
funds through the program to persons that are in aposition to assist an individual who is
at increased risk of experiencing an opiate-related drug overdose event.

(5) Funds granted by the program:

(@) may be used by a grantee to:
(i) pay for the purchase by the grantee of an opiate antagonist; or
(i) pay for the grantee's cost of providing training on the proper administration of an
opiate antagonist in response to an opiate-related drug overdose event; and
(b) may not be used:
(i) to pay for costs associated with the storage or dispensing of an opiate antagonist;
or
(ii) for any other purposes.

(6) Grantees shall report annually to the department on the use of granted fundsin
accordance with department rules made under Subsection (7)(d).

(7) No later than July 1, 2016, the department shall, in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, make rules specifying:

() how to apply for agrant from the program;
(b) the criteriaused by the department to determine whether a grant request is approved,
including criteria providing that:
(i) grants are awarded to areas of the state, including rural areas, that would benefit
most from the grant; and
(i) no more than 15% of the total amount granted by the program is used to pay for
grantees costs of providing training on the proper administration of an opiate
antagonist in response to an opiate-related drug overdose event;
(c) the criteria used by the department to determine the amount of a grant;
(d) theinformation a grantee shall report annually to the department under Subsection (6),
including:
(i) the amount of opiate antagonist purchased and dispensed by the grantee during the
reporting period;
(ii) the number of individuals to whom the opiate antagonist was dispensed by the
grantee;
(iii) the number of lives known to have been saved during the reporting period as a
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2953 result of opiate antagonist dispensed by the grantee; and

2954 (iv) the manner in which the grantee shall record, preserve, and make available for
2955 audit by the department the information described in Subsections (7)(d)(i) through
2956 (7)(d)(iii); and

2957 (e) asrequired by Subsection (1)(a)(i)(G), any other organization that isin a position to
2958 assist an individual who is at increased risk of experiencing an opiate-related drug
2959 overdose event.

2960 Section 34. Section 26B-4-705 is amended to read:

2961 26B-4-705 (Effective upon governor'sapproval). Utah Health Workforce

2962 Information Center.

2963 (1) Asusedinthis section:

2964 (& "Council" means the Utah Health Workforce Advisory Council created in Section
2965 26B-1-425.

2966 (b) "Health sector" means any place of employment where the primary function isthe
2967 delivery of health care services.

2968 (c)(i) "Health workforce" means the individuals, collectively and by profession, who
2969 deliver health care services or assist in the delivery of health care services.

2970 (i1) "Heath workforce" includes any health care professional who does not work in
2971 the health sector and any non-health care professional who worksin the health
2972 sector.

2973 (2) Thereis created within the department the Utah Health Workforce Information Center.
2974 (3) Theinformation center shall:

2975 (@) under the guidance of the council, work with the Department of Commerce to collect
2976 data described in Section 58-1-112;

2977 (b) analyze datafrom any available source regarding Utah's health workforce including
2978 data collected by the Department of Commerce under Section 58-1-112;

2979 (c) send areport to the council regarding any analysis of health workforce data;

2980 (d) conduct research on Utah's health workforce as directed by the council;

2981 (e) notwithstanding the provisions of Subsection 35A-4-312(3), receive information
2982 obtained by the Department of Workforce Services under the provisions of Section
2983 35A-4-312 for purposes consistent with the information center's duties, including
2984 identifying changes in Utah's health workforce numbers, types, and geographic
2985 distribution;
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[€g)] (f) subject to Section 26B-8-406, share data with any appropriate person as
determined by the information center; and
[(h)] (g) conduct research and provide analysis for any state agency as approved by the
executive director or the executive director's designee.
(4) Notwithstanding any other provision of state law, the information center is authorized to
obtain data from any state agency if:
(a) the council and the information center deem receiving the data necessary to perform
aduty listed under Subsection (3) or 26B-1-425(7); and
(b) the information center's access to the datawill not:
(i) violate any federal statute or federal regulation; or
(i) violate a condition a state agency must follow:
(A) to participate in afederal program; or
(B) to receive federal funds.
Section 35. Section 26B-5-121 is amended to read:
26B-5-121 (Effective upon governor'sapproval). Voluntary referralsto
substance use and mental health services by first responders -- Immunity from liability --
Reporting -- Rulemaking.
(1) Asusedin thissection:
(@) "First responder” means.
(i) alaw enforcement officer, asthat term is defined in Section 53-13-103;
(if) emergency medical service personnel, as that term is defined in Section 53-2d-101,
(iii) an emergency medical technician, asthat term is defined in Section 53-2e-101,
(iv) an advanced emergency medical technician, asthat term is defined in Section
53-2e-101;
(v) afirefighter, asthat term is defined in Section [53B-8¢-102] 53H-11-306; or
(vi) adispatcher, asthat term is defined in Section 53-6-102.
(b) "Local serviceslist" means acomprehensive list of local substance use or mental
health services, as described in Subsections 17-43-201(5)(b)(iii) and 17-43-301(6)(c).
(2) Asand when appropriate, afirst responder is encouraged to offer areferral to substance
use or mental health services to an individual who experiences an intentional or
accidental overdose.
(3) If anindividual expressesinterest in substance use or mental health services, afirst
responder may, as appropriate:
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3021 (a) facilitate areal-time connection with an appropriate local service provider;

3022 (b) contact the statewide 988 crisis line for assistance; or

3023 (c) if theindividual does not wish to speak with a service provider at that time, provide
3024 the individual with aphysical copy of alocal serviceslist.

3025 (4)(a) This section does not create a duty for afirst responder to offer or provide a

3026 referral to substance use or mental health services.

3027 (b) A first responder and an employer of afirst responder are not liable under this
3028 section for afirst responder's action or failure to act in regards to offering or

3029 providing areferral to substance use or mental health services as described in this
3030 section.

3031 (c) This section does not affect any privilege or immunity from liability, exemption from
3032 law, ordinance, or rule, or any other benefit that appliesto afirst responder or an
3033 employer of afirst responder.

3034 (5)(a) If afirst responder offersareferral to substance use or mental health services as
3035 described in this section, the first responder's employer shall report annually to the
3036 division the total number of individuals who accepted areferral from all first

3037 responders employed by the employer.

3038 (b) Thedivision shall make rules, in accordance with Title 63G, Chapter 3, Utah

3039 Administrative Rulemaking Act, specifying how the reports required by Subsection
3040 (5)(a) shall be submitted.

3041 Section 36. Section 26B-5-310 is amended to read:

3042 26B-5-310 (Effective upon governor'sapproval). Restrictions and limitations --

3043 Rightsand privileges.
3044 (1) Subject to the general rules of the division, subject to the requirement in Subsection (2)

3045 that the reason, nature, and extent of any limitation or denial of a patient's right shall be
3046 entered in the patient's treatment record, and except to the extent that the director or the
3047 director's designee determines that it is necessary for the welfare of the patient or the

3048 patient's caretakers to impose restrictions, every patient is entitled to:

3049 (@) (i) communicate, by sealed mail or otherwise, with persons, including official

3050 agencies, inside or outside the responsible mental health authority, local substance
3051 abuse authority, or approved treatment facility or program;

3052 (ii) be provided with letter-writing materials, including postage; and

3053 (iii) have staff of the responsible mental health authority, local substance abuse

3054 authority, or approved treatment facility or program assist the patient if the patient
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3055 isunable to write, prepare, or mail correspondence;

3056 (b) have frequent and consistent opportunities to receive visitors at reasonabl e times that
3057 do not interfere with clinical activities;

3058 (c) speak or visit with the patient's attorney or clergy member within a reasonable period
3059 of time;

3060 (d) exerciseall civil rights, including the right to dispose of property, execute

3061 instruments, make purchases, enter contractual relationships, and vote, unless the
3062 patient has been adjudicated to be incompetent and has not been restored to legal
3063 capacity;

3064 (e) whileinaninpatient or residential facility, have access to adequate water and food
3065 and have the patient's nutritional needs met in amanner that is consistent with

3066 recognized dietary practices,

3067 (f) betreated fairly, with respect and recognition of the patient's dignity and

3068 individuality;

3069 (g) not be discriminated against on the basis of a characteristic identified in Subsection
3070 57-21-5(2);

3071 (h) within 72 business hours after the patient's request, see and receive the services of a
3072 patient representative, including a peer specialist or patient advocate, who is not
3073 involved in the direct clinical care of the patient;

3074 (i) havethe patient's behavioral health orders for scope of treatment, declaration for
3075 mental health treatment, or other psychiatric advance directive reviewed and

3076 considered as the preferred treatment option for involuntary administration of

3077 medications by the responsible local mental health authority, local substance abuse
3078 authority, or approved treatment facility or program, unless by clear and convincing
3079 evidence the patient's directive does not qualify as effective participation in

3080 behavioral health decision-making;

3081 () with the patient's consent, have the patient's information or records disclosed to an
3082 adult family member, the patient's lay person, or, in accordance with state and federal
3083 law, to a protection and advocacy system designated pursuant to 42 U.S.C. Sec.
3084 10801 et seq.;

3085 (K)(i) accessto atelephone to make and receive private calls, unless determined a

3086 clinical or safety risk; and

3087 (i) staff assistance to be able to communicate with others, if the patient does not have
3088 acontact list;
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3089 (1) wear the patient's own clothes, keep and use the patient's own possessions, and keep
3090 and be allowed to spend a reasonable amount of the patient's own money, unless
3091 deemed aclinical or safety risk; and

3092 (m) betold:

3093 (i) thereason for the patient's detainment and the limitation of the patient's

3094 detainment, including a description of the patient's right to refuse medication
3095 unless the patient requires emergency medications; and

3096 (i) that the patient's commitment does not mean all treatment during commitment is
3097 mandatory.

3098 (2) (8 When any right of a patient islimited or denied, the nature, extent, and reason for
3099 that limitation or denia shall be entered in the patient's treatment record.

3100 (b) Information pertaining to adenial of any right of a patient shall be made available,
3101 upon request, to the patient, the patient's attorney, and the patient's lay person.

3102 (c) Any continuing denial or limitation of any right of a patient shall be reviewed every
3103 30 days and shall also be entered in the patient's treatment record.

3104 (d) Notice of acontinuing denial of any right of a patient in excess of 30 days shall be
3105 sent to the division, the responsible local mental health authority, the appropriate
3106 local substance abuse authority, or an approved treatment facility or program.

3107 (3) Loca mental health authorities, local substance abuse authorities, and approved

3108 treatment facilities or programs shall provide reasonable means and arrangements for
3109 informing involuntary patients of their right to release as provided in this chapter, and
3110 for assisting them in making and presenting requests for release.

3111 (4) Loca mental health facilities, local substance abuse authorities, and approved treatment
3112 facilities or programs shall post a statement, created by the division, describing a

3113 patient's rights under Utah law.

3114 (5) A local mental health authority, local substance abuse authority, or approved treatment
3115 facility or program may not intentionally retaliate or discriminate against a detained
3116 patient or employee for contacting or providing information to any official or to an
3117 employee of any state protection and advocacy agency or for initiating, participating in,
3118 or testifying in a grievance procedure or in an action for any remedy authorized pursuant
3119 to this section.

3120 (6) Notwithstanding Section [53B-17-303] 53H-4-203, an individual committed under this
3121 chapter has the right to determine the final disposition of that individual's body after
3122 death.
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3123 Section 37. Section 26B-5-801 is amended to read:

3124 26B-5-801 (Effective upon governor'sapproval) (Repealed 01/01/33). Definitions
3125 -- Creation of committee -- Membership -- Terms.

3126 (1)(8 Asusedinthis part, "committee" means the Utah Substance Use and Mental

3127 Health Advisory Committee created in this section.

3128 (b) Thereis created within the department the Utah Substance Use and Mental Health
3129 Advisory Committee, which serves under the direction of the Utah Behavioral Health
3130 Commission created in Section 26B-5-702.

3131 (2) The committee shall be comprised of the following voting members:

3132 () the attorney general or the attorney general's designee;

3133 (b) one elected county official appointed by the Utah Association of Counties;

3134 (c) the commissioner of public safety or the commissioner's designee;

3135 (d) thedirector of the Division of Integrated Healthcare or the director's designee;
3136 (e) the state superintendent of public instruction or the superintendent's designee;

3137 (f) the executive director of the Department of Health and Human Services or the

3138 executive director's designee;

3139 (g) the executive director of the State Commission on Criminal and Juvenile Justice or
3140 the executive director's designee;

3141 (h) the executive director of the Department of Corrections or the executive director's
3142 designeg;

3143 (i) thedirector of the Division of Juvenile Justice and Y outh Services or the director's
3144 designeg;

3145 () thedirector of the Division of Child and Family Services or the director's designeg;
3146 (K) the chair of the Board of Pardons and Parole or the chair's designeg;

3147 () thedirector of the Office of Multicultural Affairs or the director's designes;

3148 (m) thedirector of the Division of Indian Affairs or the director's designee;

3149 (n) the state court administrator or the state court administrator's designee;

3150 (o) onedistrict court judge who presides over adrug court and who is appointed by the
3151 chief justice of the Utah Supreme Court;

3152 (p) onedistrict court judge who presides over a mental health court and who is

3153 appointed by the chief justice of the Utah Supreme Court;

3154 (9) onejuvenile court judge who presides over adrug court and who is appointed by the
3155 chief justice of the Utah Supreme Court;

3156 (r) one prosecutor appointed by the Statewide Association of Prosecutors,
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3157 (s) thechair or co-chair of each subcommittee established by the committee;

3158 (t) thechair or co-chair of the Statewide Suicide Prevention Committee created under
3159 Subsection 26B-5-611(3);

3160 (u) one representative appointed by the Utah League of Cities and Townsto serve a
3161 four-year term;

3162 (v) thechair of the Utah Victim Services Commission or the chair's designes;

3163 (w) the superintendent of the Utah State Hospital or the superintendent's designes;
3164 (x) thefollowing members appointed by the governor to serve four-year terms:

3165 (i) oneresident of the state who has been personally affected by a substance use or
3166 mental health disorder; and

3167 (if) one citizen representative; and

3168 (y) inaddition to the voting members described in Subsections (2)(a) through (x), the
3169 following voting members appointed by a majority of the members described in
3170 Subsections (2)(a) through (X) to serve four-year terms.

3171 (i) oneresident of the state who represents a statewide advocacy organization for
3172 recovery from substance use disorders,

3173 (if) oneresident of the state who represents a statewide advocacy organization for
3174 recovery from mental illness;

3175 (iii) oneresident of the state who represents a statewide advocacy organization for
3176 protection of rights of individuals with adisability;

3177 (iv) oneresident of the state who represents prevention professionals;

3178 (v) oneresident of the state who represents treatment professionals,

3179 (vi) oneresident of the state who represents the physical health care field;

3180 (vii) oneresident of the state who is a criminal defense attorney;

3181 (viii) oneresident of the state who is a military servicemember or military veteran
3182 under Section [53B-8-102] 53H-11-202;

3183 (ix) oneresident of the state who represents local law enforcement agencies,

3184 (x) onerepresentative of private service providersthat serve youth with substance use
3185 disorders or mental health disorders; and

3186 (xi) oneresident of the state who is certified by the Division of Integrated Healthcare
3187 as a peer support specialist as described in Subsection 26B-5-102(2)(gg).

3188 (3) Anindividual other than an individual described in Subsection (2) may not be appointed
3189 as avoting member of the committee.

3190 Section 38. Section 26B-8-225 is amended to read:
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3191 26B-8-225 (Effective upon governor'sapproval). Burial of an unclaimed body --
3192 Request by the school of medicine at the University of Utah -- Medical examiner may
3193 retain tissue for dog training.

3194 (1) Except as described in Subsection (2) or (3), acounty shall provide, at the county's
3195 expense, decent disposition of an unclaimed body found in the county.

3196 (2) A county isnot responsible for decent disposition of an unclaimed body found in the

3197 county if the body is requested by the dean of the [schoel-of-medicine] School of
3198 Medicine at the University of Utah under Section [53B-17-301] 53H-4-203.

3199 (3) For an unclaimed body that istemporarily in the medical examiner's custody before
3200 disposition under Subsection (1), the medical examiner may retain tissue from the
3201 unclaimed body in order to donate the tissue to an individual who is affiliated with an
3202 established search and rescue dog organization, for the purpose of training adog to
3203 search for human remains.

3204 Section 39. Section 31A-3-301 is amended to read:

3205 31A-3-301 (Effective upon governor'sapproval). Tax imposed on surpluslines
3206 insurance transactions.

3207 (1D(@ An insurance transaction under Section 31A-15-103 is subject to atax of 4-1/4%
3208 of gross premiums, less 4-1/4% of return premiums paid to insureds by reason of
3209 policy cancellations or premium reductions.

3210 (b) "Gross premium," for a surplus lines insurance transaction, means the monetary
3211 consideration for an insurance policy including the fees charged to the insured,
3212 however designated.

3213 (2) Thetax imposed by this section does not apply to:

3214 (a) ocean marine insurance;

3215 (b) insurance premiums paid by institutions [withinthe state-system-] of higher education |
3216 as-specified] listed in Section [53B-1-102] 53H-1-102; or

3217 (c) annuities.

3218 (3) The department shall deposit atax imposed by this section [in] into the General Fund.
3219 (4)(@ A county, city, or municipality within the state may not impose an occupation tax

3220 or other tax or fee on a surplus lines insurance transaction.

3221 (b) Notwithstanding Subsection (4)(a), an insurer, producer, or policyholder may be
3222 subject to other taxes not described in Subsection (4)(a).

3223 Section 40. Section 31A-23a-102 is amended to read:

3224 31A-23a-102 (Effective upon governor'sapproval). Definitions.
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3225 Asused in this chapter:

3226 (1) "Bail bond producer" is as defined in Section 31A-35-102.

3227 (2) "Designated home state" means the state or territory of the United States or the District
3228 of Columbia:

3229 (&) inwhich an insurance producer, limited lines producer, consultant, managing general
3230 agent, or reinsurance intermediary licensee does not maintain the licensee's principal :
3231 (i) place of residence; or

3232 (if) place of business,

3233 (b) if the resident state, territory, or District of Columbia of the licensee does not license
3234 for the line of authority sought, the licensee has qualified for the license asif the
3235 person were aresident in the state, territory, or District of Columbiadescribed in
3236 Subsection (2)(a), including an applicable:

3237 (1) examination requirement;

3238 (i) fingerprint background check requirement; and

3239 (iii) continuing education requirement; and

3240 (c) if thelicensee has designated the state, territory, or District of Columbia as the

3241 designated home state.

3242 (3) "DOD civilian" means the same as that term is defined in Section [53B-8-102]
3243 53H-11-202.
3244 (4) "Home state" means.

3245 (a) astate or territory of the United States or the District of Columbiain which an
3246 insurance producer, limited lines producer, consultant, managing general agent, or
3247 reinsurance intermediary licensee:

3248 (i) maintainsthe licensee's principal:

3249 (A) place of residence; or

3250 (B) place of business; and

3251 (i) islicensed to act as aresident licensee; or

3252 (b) if the resident state, territory, or the District of Columbia described in Subsection
3253 (4)(a) does not license for the line of authority sought, a state, territory, or the District
3254 of Columbia:

3255 (i) inwhich the licenseeislicensed,

3256 (if) inwhich thelicenseeisin good standing; and

3257 (iii) that the licensee has designated as the licensee's designated home state.

3258 (5) "Insurer" is as defined in Section 31A-1-301, except that the following persons or
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similar persons are not insurers for purposes of Part 7, Producer Controlled Insurers:
(a) arisk retention group as defined in:

(i) the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499;

(i) the Risk Retention Act, 15 U.S.C. Sec. 3901 et seq.; and

(iii) Chapter 15, Part 2, Risk Retention Groups Act;

(b) aresidua market pool;
(c) ajoint underwriting authority or association; and
(d) acaptiveinsurer.

(6) "License" isdefined in Section 31A-1-301.

(7)(& "Managing general agent" means a person that:

(i) managesall or part of the insurance business of an insurer, including the
management of a separate division, department, or underwriting office;

(i) actsasan agent for the insurer whether it is known as a managing general agent,
manager, or other similar term;

(iii) produces and underwrites an amount of gross direct written premium equal to, or
more than, 5% of the policyholder surplus as reported in the last annual statement
of the insurer in any one quarter or year:

(A) with or without the authority;
(B) separately or together with an affiliate; and
(C) directly or indirectly; and

(iv)(A) adjustsor pays claimsin excess of an amount determined by the
commissioner; or
(B) negotiates reinsurance on behalf of the insurer.

(b) Notwithstanding Subsection (7)(a), the following persons may not be considered as
managing general agent for the purposes of this chapter:

(i) an employee of theinsurer;

(if) aUnited States manager of the United States branch of an alien insurer;

(iif) an underwriting manager that, pursuant to contract:

(A) manages all the insurance operations of the insurer;

(B) isunder common control with the insurer;

(C) issubject to Chapter 16, Insurance Holding Companies; and

(D) isnot compensated based on the volume of premiums written; and

(iv) the attorney-in-fact authorized by and acting for the subscribers of areciprocal
insurer or inter-insurance exchange under powers of attorney.
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3293 (8) "Negotiate" means the act of conferring directly with or offering advice directly to a

3294 purchaser or prospective purchaser of a particular contract of insurance concerning a
3295 substantive benefit, term, or condition of the contract if the person engaged in that act:
3296 (@) sdllsinsurance; or

3297 (b) obtainsinsurance from insurers for purchasers.

3298 (9) "Reinsurance intermediary” means:

3299 (@) areinsurance intermediary-broker; or

3300 (b) areinsurance intermediary-manager.

3301 (10) "Reinsurance intermediary-broker" means a person other than an officer or employee
3302 of the ceding insurer, firm, association, or corporation who solicits, negotiates, or places
3303 reinsurance cessions or retrocessions on behalf of a ceding insurer without the authority
3304 or power to bind reinsurance on behalf of the insurer.

3305 (11)(a) "Reinsurance intermediary-manager" means a person who:

3306 (i) hasauthority to bind or who manages all or part of the assumed reinsurance
3307 business of areinsurer, including the management of a separate division,

3308 department, or underwriting office; and

3309 (if) actsasan agent for the reinsurer whether the person is known as a reinsurance
3310 intermediary-manager, manager, or other similar term.

3311 (b) Notwithstanding Subsection (11)(a), the following persons may not be considered
3312 reinsurance intermediary-managers for the purpose of this chapter with respect to the
3313 reinsurer:

3314 (i) an employee of the reinsurer;

3315 (if) aUnited States manager of the United States branch of an alien reinsurer;
3316 (iif) an underwriting manager that, pursuant to contract:

3317 (A) manages all the reinsurance operations of the reinsurer;

3318 (B) isunder common control with the reinsurer;

3319 (C) issubject to Chapter 16, Insurance Holding Companies; and

3320 (D) isnot compensated based on the volume of premiums written; and

3321 (iv) the manager of agroup, association, pool, or organization of insurers that:
3322 (A) engage in joint underwriting or joint reinsurance; and

3323 (B) are subject to examination by the insurance commissioner of the statein
3324 which the manager's principal business office islocated.

3325 (12) "Resident” is as defined by rule made by the commissioner in accordance with Title
3326 63G, Chapter 3, Utah Administrative Rulemaking Act.
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3327 (13) "Sdl" means to exchange a contract of insurance:

3328 () by any means;

3329 (b) for money or its equivalent; and

3330 (c) on behalf of an insurance company.

3331 (14) "Solicit" means:

3332 (a) attempting to sell insurance;

3333 (b) asking or urging a person to apply for:

3334 (i) aparticular kind of insurance; and

3335 (i) insurance from a particular insurance company;

3336 (c) advertising insurance, including advertising for the purpose of obtaining leads for the
3337 sale of insurance; or

3338 (d) holding oneself out as being in the insurance business.

3339 (15) "Terminate" means:

3340 (a) the cancellation of the relationship between:

3341 () anindividual licensee or agency licensee and a particular insurer; or

3342 (i) anindividual licensee and a particular agency licensee; or

3343 (b) the termination of:

3344 (i) anindividual licensee's or agency licensee's authority to transact insurance on
3345 behalf of a particular insurance company; or

3346 (if) anindividual licensee's authority to transact insurance on behalf of a particular
3347 agency licensee.

3348 (16) "Title examination" means alicense subline of authority in conjunction with the title
3349 insurance line of authority that allows a person to issue title insurance commitments or
3350 policies on behalf of atitle insurer.

3351 (17) "Title marketing representative” means a person who:

3352 (@) represents atitle insurer in soliciting, requesting, or negotiating the placing of:
3353 (i) title insurance; or

3354 (if) escrow services; and

3355 (b) does not have atitle examination or escrow license as provided in Section

3356 31A-23a-106.

3357 (18) "Uniform application” means the version of the National Association of Insurance
3358 Commissioners uniform application for resident and nonresident producer licensing at
3359 the time the application is filed.

3360 (19) "Uniform business entity application” means the version of the National Association of
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3361 Insurance Commissioners uniform business entity application for resident and

3362 nonresident business entities at the time the application isfiled.

3363 Section 41. Section 31A-26-102 is amended to read:

3364 31A-26-102 (Effective upon governor'sapproval). Definitions.

3365 As used in this chapter, unless expressly provided otherwise:

3366 (1) "Company adjuster" means a person employed by an insurer who negotiates or settles
3367 claims on behalf of the insurer or an affiliated insurer.

3368 (2) "Designated home state" means the state or territory of the United States or the District
3369 of Columbia:

3370 (8 inwhich an insurance adjuster does not maintain the adjuster's principal:

3371 (i) place of residence; or

3372 (i1) place of business,

3373 (b) if theresident state, territory, or District of Columbia of the adjuster does not license
3374 adjusters for the line of authority sought, the adjuster has qualified for the license as
3375 if the person were aresident in the state, territory, or District of Columbia described
3376 in Subsection (2)(a), including an applicable:

3377 (i) examination requirement;

3378 (i) fingerprint background check requirement; and

3379 (iif) continuing education requirement; and

3380 (c) that the adjuster has designated as the insurance adjuster's designated home state.

3381 (3) "DOD civilian" means the same as that term is defined in Section [53B-8-102]
3382 53H-11-202.
3383 (4) "Home state" means.

3384 (a) astate or territory of the United States or the District of Columbiain which an
3385 insurance adjuster:

3386 (i) maintains the adjuster's principal:

3387 (A) place of residence; or

3388 (B) place of business; and

3389 (i) islicensed to act as aresident adjuster; or

3390 (b) if theresident state, territory, or the District of Columbia described in Subsection
3391 (4)(a) does not license adjusters for the line of authority sought, a state, territory, or
3392 the District of Columbia:

3393 (i) inwhich the adjuster is licensed;

3394 (if) inwhich the adjuster isin good standing; and
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3395 (iii) that the adjuster has designated as the adjuster's designated home state.

3396 (5) "Independent adjuster" means an insurance adjuster required to be licensed under
3397 Section 31A-26-201, who engages in insurance adjusting as a representative of one or
3398 more insurers.

3399 (6) "Insurance adjusting” or "adjusting” means directing or conducting the investigation,

3400 negotiation, or settlement of a claim under an insurance policy, on behalf of an insurer,
3401 policyholder, or a claimant under an insurance policy.

3402 (7)(@ "Organization” means a person other than a natural person.

3403 (b) "Organization” includes a sole proprietorship by which a natural person does

3404 business under an assumed name.

3405 (8) "Portable electronicsinsurance” means the same as that term is defined in Section

3406 31A-22-1802.

3407 (9) "Public adjuster" means a person required to be licensed under Section 31A-26-201,
3408 who engages in insurance adjusting as a representative of insureds and claimants under
3409 insurance policies.

3410 Section 42. Section 32B-4-424 is amended to read:

3411 32B-4-424 (Effective upon governor's approval). Powdered or vaporized alcohaol.
3412 (1) Asusedinthis section:

3413 (a) "Powdered alcohol" means a product that isin a powdered or crystalline form and
3414 contains any amount of alcohal.

3415 (b) "Vaporized acohol" means a product created by mixing alcohol with pure oxygen or
3416 another gas to produce a vaporized product for the purpose of consumption through
3417 inhalation.

3418 (2) Itisunlawful for aperson to use, offer for use, purchase, offer to purchase, sell, offer to
3419 sell, furnish, or possess for human consumption powdered alcohol or vaporized alcohol.
3420 (3) Itisunlawful for aholder of aretail license to use powdered acohol or vaporized

3421 alcohol as an alcoholic product.

3422 (4) This section does not apply to the use of powdered alcohol or vaporized acohol for a
3423 commercia use specificaly approved by state law or bona fide research purposes by a:
3424 (a) health care practitioner that operates primarily for the purpose of conducting

3425 scientific research;

3426 (b) department, commission, board, council, agency, institution, division, office,

3427 committee, authority, laboratory, library, unit, bureau, panel, or other administrative
3428 unit of the state, including [astate] an institution of higher education listed in Section [
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3429 53B-2-101] 53H-1-102;

3430 (c) private college or university research facility; or

3431 (d) pharmaceutical or biotechnology company.

3432 Section 43. Section 34-41-101 is amended to read:

3433 34-41-101 (Effective upon governor'sapproval). Definitions.

3434 Asused in this chapter:

3435 (1) "Donor" means an employee, avolunteer, a prospective employee, or a prospective
3436 volunteer of alocal government entity or [astate] an institution of higher education.
3437 (2) "Drug" means any substance recognized as adrug in the United States Pharmacopeia,
3438 the National Formulary, the Homeopathic Pharmacopeia, or other drug compendia,
3439 including Title 58, Chapter 37, Utah Controlled Substances Act, or supplement to any of
3440 those compendia.

3441 (3) "Drug testing" means the scientific analysis for the presence of drugs or their

3442 metabolites in the human body in accordance with the definitions and terms of this
3443 chapter.

3444 (4) "Institution of higher education” means the same as that term is defined in Section
3445 53H-1-101.

3446 [(4)] (5) "Local governmental employee” means any person or officer in the service of a
3447 local governmental entity or [state]institution of higher education for compensation.
3448 [(5)] (6)(a) "Local governmental entity" means any political subdivision of Utah

3449 including any county, municipality, local school district, special district, special

3450 service district, or any administrative subdivision of those entities.

3451 (b) "Local governmental entity" does not mean Utah state government or its

3452 administrative subdivisions provided for in Sections 63A-17-1001 through

3453 63A-17-1006.

3454 [(6)] (7) "Periodic testing" means preselected and preannounced drug testing of employees
3455 or volunteers conducted on aregular schedule.

3456 [(7)] (8) "Prospective employee” means any person who has made a written or oral

3457 application to become an employee of alocal governmental entity or [astate] an

3458 institution of higher education.

3459 [(8)] (9) "Random testing" means the unannounced drug testing of an employee or volunteer
3460 who was selected for testing by using a method uninfluenced by any persona

3461 characteristics other than job category.

3462 [(9)] (10) "Reasonable suspicion for drug testing” means an articul ated belief based on the
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3463 recorded specific facts and reasonable inferences drawn from those facts that alocal
3464 government employee or volunteer isin violation of the drug-free workplace policy.
3465 [(10)] (11) "Rehabilitation testing” means unannounced but preselected drug testing done as
3466 part of a program of counseling, education, and treatment of an employee or volunteer in
3467 conjunction with the drug-free workplace policy.

3468 [(13)] (12) "Safety sensitive position” means any local governmental or [state]institution of
3469 higher education position involving duties which directly affects the safety of

3470 governmental employees, the general public, or positions where there is access to

3471 controlled substances, as defined in Title 58, Chapter 37, Utah Controlled Substances
3472 Act, during the course of performing job duties.

3473

3474

3475

3476 (14) "Volunteer" means any person who donates services as authorized by the local

3477 governmental entity or [state]institution of higher education without pay or other

3478 compensation except expenses actually and reasonably incurred.

3479 Section 44. Section 34-41-102 is amended to read:

3480 34-41-102 (Effective upon governor'sapproval). Governmental drug-free

3481 wor kplace policies.

3482 (1) Any local governmental entity or[-state] institution of higher education may establish
3483 workplace policies and procedures designed to:

34384 (a) educate, counsel, and increase awareness of the dangers of drugs; and

3485 (b) prohibit and discourage the detrimental use of drugs among its various classes of
3486 employees and volunteers.

3487 (2) A local governmental entity or[-state] institution of higher education may test

3488 employees, volunteers, prospective employees, and prospective volunteers for the

3489 presence of drugs or their metabolites, in accordance with the provisions of this chapter,
3490 as a condition of hiring, continued employment, and voluntary services.

3491 (3) A drug-free workplace policy may include, but does not require, drug testing under the

3492 following circumstances:

3493 (a) preemployment hiring or volunteer selection procedures;
3494 (b) postaccident investigations;

3495 (c) reasonable suspicion situations;

3496 (d) preannounced periodic testing;
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3497 (e) rehabilitation programs,

3498 (f) random testing in safety sensitive positions; or

3499 (g) to comply with the federal Drug Free Workplace Act of 1988, 41 U.S.C. Sec. 8101 et
3500 seg., or other federally required drug policies.

3501 (4) This section may not be construed to prohibit local governmental entities or [state]
3502 institutions of higher education from establishing policies regarding other hazardous or
3503 Intoxicating substances.

3504 Section 45. Section 34-41-103 is amended to read:

3505 34-41-103 (Effective upon governor'sapproval). Policy requirements.

3506 (1)(® A local governmental entity or [astate ]institution of higher education may not

3507 test adonor for the presence of drugs, unless the local government entity or [state]

3508 institution of higher education:

3509 (i) adoptsawritten policy or ordinance for the testing;

3510 (i) distributes the policy or ordinance to employees and volunteers; and

3511 (iii) makesthe policy or ordinance available for review by prospective employees
3512 and prospective volunteers.

3513 (b) Thelocal governmental entity or [state]institution of higher education may only test
3514 or retest for the presence of drugs in accordance with the policy or ordinance

3515 described in Subsection (1)(a).

3516 (2) Thelocal government entity or [state ]institution of higher education:

3517 (a) shall collect and test samples in accordance with Section 34-41-104; and

3518 (b) if otherwise permitted by law, isnot limited only to collecting or testing in

3519 circumstances where there are indications of job-related impairment of an employee
3520 or volunteer.

3521 (3) Theuse and disposition of all drug test results are subject to the limitations of Title 63G,
3522 Chapter 2, Government Records Access and Management Act, and the Americans with
3523 Disabilities Act of 1990, 42 U.S.C. 12101 through 12213.

3524 (4) A donor who is subject to testing under a policy or ordinance described in Subsection
3525 (1)(a) shall:

3526 (a) submit an oral sample for testing; or

3527 (b) submit asplit urine sample for testing or retesting.

3528 (5 Unlessthe policy or ordinance described in Subsection (1)(a) provides otherwise, the
3529 local governmental entity or [state]institution of higher education may specify the type
3530 of sample, described in Subsection (4), that the donor is required to submit.
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3531 (6) A split urine sample shall consist of at least 45 milliliters of urine, divided into two

3532 specimen bottles with:

3533 (a) at least 30 milliliters of urinein one bottle, for the initial test; and

3534 (b) at least 15 milliliters of urine in the other bottle for retesting, if requested under
3535 Subsection (7).

3536 (7) If thetest results of a urine or oral test indicate the presence of drugs, the local

3537 governmental entity or [state]institution of higher education shall:

3538 (a) give notice to the donor:

3539 (i) of thetest results; and

3540 (if) for aurinetest, that the donor may, within 72 hours after the local government
3541 entity or [state]institution of higher education provides the notice, request testing
3542 of the second sample; and

3543 (b) test the second sampleif the donor timely requests testing of the second sample.
3544 (8) The expense of testing the second urine sample will be equally divided between the
3545 donor and the local governmental entity or [state]institution of higher education.

3546 (9) Thetest results of the samples shall be considered at any subsequent disciplinary

3547 hearing if the requirements of this section and Section 34-41-104 are complied within
3548 the collection, handling, and testing of the samples.

3549 Section 46. Section 34-41-104 is amended to read:

3550 34-41-104 (Effective upon governor'sapproval). Requirementsfor identification,
3551 collection, and testing of samples.

3552 (1) Thelocal governmental entity or [state]institution of higher education shall ensure that:
3553 (@) all sample collection under this chapter is performed by an entity independent of the
3554 local government or [state ]institution of higher education;

3555 (b) all testing for drugs under this chapter is performed by an independent laboratory
3556 certified for employment drug testing by either the Substance Abuse and Mental
3557 Health Services Administration or the College of American Pathology;

3558 (c) theinstructions, chain of custody forms, and collection kits, including containers and
3559 seals, used for sample collection are prepared by an independent laboratory certified
3560 for employment drug testing by either the Substance Abuse and Mental Health

3561 Services Administration or the College of American Pathology; and

3562 (d) sample collection and testing for drugs under this chapter is in accordance with the
3563 requirements of this section.

3564 (2) Thelocal governmental entity or [state]institution of higher education may:
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3565 () in accordance with a policy or ordinance described in Subsection 34-41-103(1)(a),
3566 reguire samples from a donor;

3567 (b) require presentation of reliable identification to the person collecting the samples; and
3568 (c) inorder to dependably test for the presence of drugs, designate the type of sample to
3569 be used for testing.

3570 (3) Thelocal governmental entity or [state]institution of higher education shall ensure that
3571 the local governmental entity's or [state]institution of higher education’s ordinance or
3572 policy requires that:

3573 (a) the collection of samplesis performed under reasonable and sanitary conditions;

3574 (b) samples are collected and tested:

3575 (i) to ensurethe privacy of the individual being tested; and

3576 (if) inamanner reasonably calculated to prevent substitutions or interference with the
3577 collection or testing of reliable samples,

3578 (c) sample collection is appropriately documented to ensure that:

3579 (i) samples are labeled and sealed to reasonably preclude the probability of

3580 erroneous identification of test results; and

3581 (if) adonor has the opportunity to provide notification of any information:

3582 (A) that adonor considers relevant to the test, including identification of currently
3583 or recently used prescription or nonprescription drugs or other relevant medical
3584 information; and

3585 (B) in compliance with the Americans with Disabilities Act of 1990, 42 U.S.C.
3586 12101 through 12213;

3587 (d) sample collection, storage, and transportation to the place of testing are performed in
3588 amanner that reasonably precludes the probability of sample misidentification,

3589 contamination, or adulteration; and

3590 (e) sample testing conforms to scientifically accepted analytical methods and procedures.
3591 (4) Beforetheresult of any test may be used as abasis for any action by alocal

3592 governmental entity or [state ]institution of higher education under Section 34-41-105,
3593 the local governmental entity or [state]institution of higher education shall[-]:

3594 (a) verify or confirm any positive initial screening test by gas chromatography, gas

3595 chromatography-mass spectroscopy, or other comparably reliable analytical methods,
3596 and

3597 (b) provide the notice described in Subsection 34-41-103(7), as soon as possible after a
3598 positive test result, at the last known address or telephone number of the donor.
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(5 Any drug testing by alocal governmental entity or [state]institution of higher education
shall occur during or immediately after the regular work period of the employee or
volunteer and shall be considered as work time for purposes of compensation and
benefits.

(6) Thelocal governmental entity or [state]institution of higher education shall pay all
costs of sample collection and initial testing for drugs required under the policy or
ordinance described in Subsection 34-41-103(1)(a), including the costs of transportation
if the testing of an employee or volunteer is conducted at a place other than the
workplace.

Section 47. Section 34-41-105 is amended to read:
34-41-105 (Effective upon governor'sapproval). Rehabilitative and disciplinary
actions.

(2) If averified or confirmed positive drug test result indicates a violation of the local
governmental entity's or [state ]institution of higher education's written drug-free
workplace policy, if an employee, volunteer, prospective employee, or prospective
volunteer refuses to provide a sample in accordance with the written policy, or otherwise
violates the written policy, an employer may use that test result, refusal, or violation as
the basis for imposing any rehabilitative and disciplinary actions authorized by this
section.

(2) If the conditions required by Subsection (1) are met, the employer may:

(a) require the employee to enroll in arehabilitation, treatment, or counseling and
educational program, approved by the local governmental entity or [state ]institution
of higher education as a condition of continued employment or volunteer service,

(b) suspend the employee with or without pay for a period of time;

(c) terminate the employment or voluntary services;

(d) refuse to hire a prospective employee or use the services of a volunteer; and

(e) impose disciplinary measures in conformance with the usual procedures, including
employment contracts of the local governmental entity or [state]institution of higher
education.

Section 48. Section 34-41-107 is amended to read:
34-41-107 (Effective upon governor'sapproval). No physician-patient
relationship created.

A physician-patient relationship is not created between an employee, volunteer,

prospective employee, or prospective volunteer, and the local governmental entity, [state]
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institution of higher education, or any person performing the test, solely by the establishment
of adrug testing program in the workplace.
Section 49. Section 34-49-102 is amended to read:
34-49-102 (Effective upon governor'sapproval). Definitions.
Asused in this chapter:
(1) "Public employee” means a person:
(@) employed by a public employer; and
(b) whois breastfeeding.
(2) "Public employer" means the following entities:

(a) adepartment, division, board, council, committee, institution, office, bureau, or other
similar administrative unit of the executive branch of state government;

(b) amunicipality;

(c) acounty;

(d) aschool district; or

(e) aninstitution of higher education as described in Section [53B-2-101] 53H-1-102.

Section 50. Section 34A-2-104.5 is amended to read:

34A-2-104.5 (Effective upon governor'sapproval). Nongover nment entity
volunteers.
(1) Asusedin thissection:

(a@(i) "Intern" means a student or trainee who works without pay at atrade or
occupation in order to gain work experience.

(if) Notwithstanding Subsection (1)(a)(i), "intern” does not include an intern
described in Section 53G-7-903 or [53B-16-403] 53H-3-1003.

(b) "Nongovernment entity” means an entity or individual that:

(i) isan employer as provided in Section 34A-2-103; and
(if) isnot agovernment entity.

(c) "Utah minimum wage" means the highest wage designated as Utah's minimum wage
under Title 34, Chapter 40, Utah Minimum Wage Act.

(d)(i) "Volunteer" means an individual who donates service without pay or other
compensation except expenses actually and reasonably incurred as approved by
the supervising nongovernment entity.

(ii) "Volunteer" includes an intern of a nongovernment entity.
(iii) "Volunteer" does not include an individual participating in human subjects
research to the extent that the participation is governed by federal law or
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3667 regulation inconsistent with this chapter.

3668 (2) A volunteer for a nongovernment entity is not an employee of the nongovernment entity
3669 for purposes of this chapter and Chapter 3, Utah Occupational Disease Act, unless the
3670 nongovernment entity elects in accordance with this section to provide coverage under
3671 this chapter and Chapter 3, Utah Occupational Disease Act.

3672 (3)(& A nongovernment entity may elect to secure coverage for al of the

3673 nongovernment entity's volunteers by obtaining coverage for the volunteersin

3674 accordance with Section 34A-2-201 under the same policy it usesto cover the

3675 nongovernment entity's employees.

3676 (b) If anongovernment entity obtains coverage under Section 34A-2-201 for the

3677 nongovernment entity's volunteers, for purposes of receiving benefits under this
3678 chapter and Chapter 3, Utah Occupational Disease Act:

3679 (i) avolunteer is considered an employee of the nongovernment entity; and

3680 (i) these benefits are the exclusive remedy of the volunteer in accordance with
3681 Section 34A-2-105 for an industrial injury or disease covered by this chapter and
3682 Chapter 3, Utah Occupational Disease Act.

3683 (4) A nongovernment entity shall keep sufficient records of the nongovernment entity's
3684 volunteers and the volunteers' duties to determine compliance with this section.

3685 (5) To compute the disability compensation benefits under Subsection (3), the disability
3686 compensation shall be calculated in accordance with Part 4, Compensation and Benefits,
3687 with the average weekly wage of the nongovernment volunteer assumed to be the Utah
3688 minimum wage at the time of the industrial accident or occupational disease that isthe
3689 basis for the volunteer's workers' compensation claim.

3690 (6) A workers compensation insurer shall calculate the premium for a nongovernment
3691 entity's volunteer on the basis of the Utah minimum wage on the actual hours the

3692 volunteer provides service to the nongovernment entity, except that aworkers

3693 compensation insurer may assume 30 hours worked per week if the nongovernment
3694 entity does not provide arecord of actual hours worked. The imputed wages shall be
3695 assigned to the class code on the policy that best describes the volunteer's duties.

3696 (7) Thefailureor refusal of a nongovernment entity to make an election under this section
3697 in regard to volunteers does not ater, have an effect on, or give rise to any implication
3698 or presumption regarding:

3699 () the nongovernment entity's duties or liabilities with respect to volunteers; or

3700 (b) therights of volunteers.
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3701 (8) Subject to Subsection (3)(b)(ii), nothing in this section affects a volunteer's right to seek

3702 remedies available to the volunteer through a personal insurance policy that the

3703 volunteer obtains for the volunteer in addition to any workers' compensation benefits
3704 obtained under this section.

3705 (9 A nongovernment entity shall notify a volunteer of an election under Subsection (3)(a)
3706 by posting:

3707 (a) printed notices where volunteers are likely to see the notices in conspicuous places
3708 about the nongovernment entity's place of business; and

3709 (b) notices on awebsite that the nongovernment entity uses to recruit or provide
3710 information to volunteers.

3711 Section 51. Section 34A-2-202.5 is amended to read:

3712 34A-2-202.5 (Effective upon governor'sapproval) (Repealed 12/31/30). Offset

3713 for occupational health and safety related donations.
3714 (1) Asusedinthis section:

3715 (a) "Occupational health and safety center” means the Rocky Mountain Center for

3716 Occupational and Environmental Health created in [Fitte 53B-Chapter-30,Part 2;
3717 ' i i

3718 Chapter 5, Part 2, Rocky Mountain Center for Occupational and Environmental

3719 Health.

3720 (b) "Qualified donation" means a donation that is:

3721 (i) cash;

3722 (i) givendirectly to an occupational health and safety center; and

3723 (iii) given exclusively for the purpose of:

3724 (A) supporting graduate level education and training in fields of:

3725 (I) safety and ergonomics;

3726 (1) industrial hygiene;

3727 (111) occupational health nursing;

3728 (IV) occupational injury prevention; and

3729 (V) occupationa medicine;

3730 (B) providing continuing education programs for employers designed to promote
3731 workplace safety; and

3732 (C) paying reasonable administrative, personnel, equipment, and overhead costs of
3733 the occupational health and safety center.

3734 (c) "Self-insured employer” is a self-insured employer as defined in Section 34A-2-201.5
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3735 that is required to pay the assessment imposed under Section 34A-2-202.

3736 (2)(@ A self-insured employer may offset against the assessment imposed under Section
3737 34A-2-202 an amount equal to the lesser of:

3738 (i) thetotal of qualified donations made by the self-insured employer in the calendar
3739 year for which the assessment is calcul ated; and

3740 (i) .20% of the self-insured employer's total calculated premium calculated under
3741 Subsection 34A-2-202(1)(d) for the calendar year for which the assessment is
3742 calculated.

3743 (b) The offset provided under this Subsection (2) shall be allocated in proportion to the
3744 percentages provided in Subsection 59-9-101(2)(c).

3745 (3) An occupational health and safety center shall:

3746 (a) provide a self-insured employer areceipt for any qualified donation made by the
3747 self-insured employer to the occupational health and safety center; and

3748 (b) expend money received by a qualified donation:

3749 (i) for the purposes described in Subsection (1)(b)(iii); and

3750 (i) inamanner that can be audited to ensure that the money is expended for the
3751 purposes described in Subsection (1)(b)(iii).

3752 Section 52. Section 34A-2-410.5 is amended to read:

3753 34A-2-410.5 (Effective upon governor's approval). Employee cooperation with

3754 reemployment.
3755 (1) Asusedinthis section:

3756 (a) "Controlled substance" is as defined in Section 58-37-2.

3757 (b) "Correctional facility" means:

3758 (i) acorrectional facility as defined in Section 76-8-311.3; or

3759 (i) afacility operated by or contracting with the federal government to house a
3760 criminal offender in either a secure or nonsecure setting.

3761 (c) "Disability claim™ means aclaim for compensation for:

3762 (i) atemporary total disability benefit; or

3763 (ii) atemporary partial disability benefit.

3764 (d) "Institution of higher education” means the same as that term is defined in Section
3765 53H-1-101.

3766 [(d)] (e) "Loca governmental entity" isas defined in Section 34-41-101.

3767 [(e)] () "Reemployment" means employment that:

3768 () isafter an accident or occupational disease that isthe basis for a disability claim;
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(ii) in amanner consistent with [Subsection{2)(b)] Subsection (2)(a), offersto an

employee an opportunity for earnings, considering the employee's:

(A) education;
(B) experience; and

(g) "Valid prescription” isaprescription, as defined in Section 58-37-2, that is:
(i) prescribed for a controlled substance for use by the employee for whom it is

prescribed; and
(i1) not altered or forged.

(2) In accordance with this section, the commission may reduce or terminate an employee's

disability compensation for a disability claim for good cause shown by the employer

including if:

(a) the employer terminates the employee from the reemployment and the termination is:

(i) reasonable;
(i) for cause; and

(iif) asaresult, inwhole or in part, of:

(A) criminal conduct;
(B) violent conduct; or

(C) aviolation of areasonable, written workplace health, safety, licensure, or

nondiscrimination rule that is applied in a manner that is reasonable and

nondiscriminatory;

(b) the employeeisincarcerated in acorrectional facility for a period of time that would

result in the termination of the employee's reemployment in accordance with a

reasonable, written workplace rule that is applied in a manner that is reasonable and

nondiscriminatory; or

(c) subject to Subsection (6), the employee is terminated from the reemployment:

()(A) for use of acontrolled substance that the employee did not obtain under a

valid prescription;

(B) for intentional abuse of a controlled substance that the employee obtained

under avalid prescription, if the employee uses the controlled substance

intentionally:
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(I) in excess of aprescribed therapeutic amount; or
(1) in an otherwise abusive manner; or
(C) for the use of acohol that results in intoxication from alcohol with ablood or
breath alcohol concentration of .05 grams or greater; and
(if) inaccordance with areasonable, written workplace rule that is applied in a
manner that is reasonable and nondiscriminatory.

(3) Notwithstanding the other provisions of this section, the employee described in
Subsection (2) is eligible for medical benefits to the extent otherwise allowed under this
title.

(4) (& Anemployer or the employer's insurance carrier may file an application for a
hearing with the Division of Adjudication to request that an employee's disability
compensation for a disability claim be reduced or terminated under this section.

(b) An action under this Subsection (4) is barred if an application for a hearing is not
filed within one year from the day on which the employer terminates the employee
from reemployment as described in Subsection (2).

(c) Anemployer or the employer'sinsurance carrier shall notify the employee that the
employer or employer'sinsurance carrier has filed arequest for a hearing under this
section within three business days of the day on which the filing is made.

(5)(& The commission may reduce or terminate the disability compensation of an
employee for adisability claim if after a hearing requested under Subsection (4), the
commission determines that the conditions of Subsection (2) are met.

(b) The commission shall issue an order as to whether or not an employee's disability
compensation is reduced or terminated under this section by no later than 45 days
from the day on which an application for ahearing isfiled.

(c) A reduction or termination of disability compensation under this Subsection (5) takes
effect on the day determined by the commission.

(d) If the disability compensation is ordered terminated or reduced, the employer or
employer'sinsurance carrier shall treat a resulting overpayment as an offset against
the employer's or employer's insurance carrier's future obligations to pay disability
compensation to the employee.

(6)(&) For purposes of Subsection (2)(c), the commission may consider a chemical test
that conforms to scientifically accepted analytical methods and procedures and
includes verification or confirmation of any positive test result by gas
chromatography, gas chromatography-mass spectroscopy, or other comparably
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3837 reliable analytical method showing that the employee has:

3838 (i) inthe employee's system during employment:

3839 (A) any amount of a controlled substance or its metabolites if the employee did
3840 not obtain the controlled substance under a valid prescription; or

3841 (B) acontrolled substance the employee obtained under avalid prescription or the
3842 metabolites of the controlled substance if the amount in the employee's system
3843 Is consistent with the employee using the controlled substance intentionally:
3844 (I in excess of prescribed therapeutic amounts; or

3845 (1) in an otherwise abusive manner; or

3846 (if) ablood or breath alcohol concentration of .05 grams or greater during

3847 employment.

3848 (b) A local governmental entity or [state] an institution of higher education shall comply
3849 with Title 34, Chapter 41, Local Governmental Entity Drug-Free Workplace Policies,
3850 in engaging in atest for a controlled substance that is the basis of a presumption

3851 under this section.

3852 (7) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
3853 commission may make rules:

3854 (a) describing factors to be considered under Subsection (2); and

3855 (b) related to the procedures for arequest for a hearing under this section.

3856 (8) The adjudication of a dispute arising under this section is governed by Part 8,

3857 Adjudication.

3858 (9) Anissuerelated to an employee's cooperation with regard to a claim for compensation
3859 for permanent total disability benefitsis governed by Section 34A-2-413.

3860 Section 53. Section 34A-2-701 is amended to read:

3861 34A-2-701 (Effective upon governor'sapproval). Premium assessment restricted

3862 account for safety.
3863 (1) Thereiscreated in the General Fund arestricted account known as the "Workplace

3864 Safety Account.”

3865 (2) (@ Anamount equal to 0.25% of the premium income remitted to the state treasurer
3866 pursuant to Subsection 59-9-101(2)(c)(ii) shall be deposited in the Workplace Safety
3867 Account in the General Fund for use as provided in this section.

3868 (b) Beginning with fiscal year 2008-09, if the balance in the Workplace Safety Account
3869 exceeds $500,000 at the close of afiscal year, the excess shall be transferred to:
3870 (i) the Employers Reinsurance Fund, created under Subsection 34A-2-702(1); or
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(i) if the commissioner has made the notification described in Subsection
34A-2-702(7), the Uninsured Employers Fund created in Section 34A-2-704.

(3) The Legidature shall appropriate from the restricted account money to one or both of
the following:

(&) money to the commission for use by the commission to:

(i) improve safety consultation services available to Utah employers;

(ii) providefor electronic or print media advertising campaigns designed to promote
workplace safety; or

(i) pay the salary and benefits of an employee of the commission who isan
authorized representative of the Division of Occupationa Safety and Health under
Chapter 6, Part 3, Enforcement; and

(b) subject to Subsection (7), money known as the "Eddie P. Mayne Workplace Safety
and Occupational Health Funding Program":

(i) toaningtitution [withinthe state-system-]of higher education, as defined in
Section [53B-1-102] 53H-1-101; and
(i) to be expended by an education and research center that is:
(A) affiliated with the institution described in Subsection (3)(b)(i); and
(B) designated as an education and research center by the National Institute for
Occupational Safety and Health.

(4) From money appropriated by the Legislature from the restricted account to the
commission for use by the commission, the commission may fund other safety programs
or initiatives recommended to it by its state workers compensation advisory council
created under Section 34A-2-107.

(5)(& The commission shall annually report to the governor, the Legislature, and its
state council regarding:

(i) the use of the money appropriated to the commission under Subsection (3) or (4);
and
(i) theimpact of the use of the money on the safety of Utah's workplaces.

(b) By no later than August 15 following afiscal year in which an education and
research center receives money from an appropriation under Subsection (3)(b), the
education and research center shall report:

(i) to:
(A) the governor;
(B) the Legidature;
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(C) the commission; and
(D) the state workers compensation advisory council created under Section
34A-2-107; and
(i) regarding:
(A) the use of the money appropriated under Subsection (3)(b); and
(B) the impact of the use of the money on the safety of Utah's workplaces.

(6) The money deposited in the restricted account:

(a) shal be:

(i) used only for the activities described in Subsection (3) or (4); and
(i1) expended according to processes that can be verified by audit; and
(b) may not be used by the commission for:
(i) administrative costs unrelated to the restricted account; or
(if) any activity of the commission other than the activities of the commission
described in Subsection (3) or (4).

(7) Thetotal of appropriations under Subsection (3)(b) may not exceed for afiscal year an
amount equal to 20% of the premium income remitted to the state treasurer pursuant to
Subsection 59-9-101(2)(c) and deposited in the Workplace Safety Account during the
previous fiscal year.

Section 54. Section 34A-3-101 is amended to read:
34A-3-101 (Effective upon governor'sapproval). Title-- Definitions.

(1) Thischapter isknown as the "Utah Occupational Disease Act.”

(2) For purposes of this chapter:

(@) "Division" meansthe Division of Industrial Accidents.

(b) "Fire and rescue training program” means the program described in Section [
53B-29-202] 53H-4-705.

(c)(i) "Firefighter" means a member of apublic fire department or other public
firefighting organization that provides fire suppression and other fire-related
service who is responsible for or servesin a capacity that includes responsibility
for the extinguishment of fires.

(i1) "Firefighter" includes:
(A) anindividual who is adesignated personal protective equipment technician; or
(B) avolunteer safety officer as described in Subsection 67-20-2(10)(b)(ii).
(iii)(A) "Firefighter" does not include any other individual whose job description,
duties, or responsibilities do not include direct involvement in fire suppression;
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or
(B) individuals who provide private suppression or other private fire-related
protection services.
(d) "Presumptive cancer" means one or more of the following cancers:
(i) bladder;
(i) brain;
(i) colorectal;
(iv) esophagesl;
(v) kidney;
(vi) leukemias;
(vii) lung;
(viii) lymphomas;
(ix) melanomeas;
(x) mesotheliomas;
(xi) oropharynx;
(xii) ovarian;
(xiii) prostate;
(xiv) tedticular; and
(xv) thyroid.
(e) "Rocky Mountain Center for Occupational and Environmental Health" means the
center described in Section [53B-30-203] 53H-5-202.
Section 55. Section 35A-1-102 is amended to read:
35A-1-102 (Effective upon governor'sapproval). Definitions.
Unless otherwise specified, as used in this title:
(1) "Client" means an individual who the department has determined to be eligible for
services or benefits under:
(@) Chapter 3, Employment Support Act; and
(b) Chapter 5, Training and Workforce Improvement Act.
(2) "Department” means the Department of Workforce Services created in Section
35A-1-103.
(3) "Economic service area’ means an economic service area established in accordance
with Chapter 2, Economic Service Areas.
(4) "Employment assistance" means services or benefits provided by the department under:
(@) Chapter 3, Employment Support Act; and

-117 -



S.B. 1002 Enrolled Copy

3973 (b) Chapter 5, Training and Workforce Improvement Act.

3974 (5) "Employment center” is alocation in an economic service area where the services

3975 provided by an economic service area under Section 35A-2-201 may be accessed by a
3976 client.

3977 (6) "Employment counselor" means an individual responsible for developing an

3978 employment plan and coordinating the services and benefits under thistitlein

3979 accordance with Chapter 2, Economic Service Areas.

3980 (7) "Employment plan" means a written agreement between the department and a client that
3981 describes:

3982 (a) therelationship between the department and the client;

3983 (b) the obligations of the department and the client; and

3984 (c) theresult if an obligation is not fulfilled by the department or the client.

3985 (8) "Executive director" means the executive director of the department appointed under
3986 Section 35A-1-201.

3987 (9) "Government entity” means the state or any county, municipality, special district,

3988 specia service district, or other political subdivision or administrative unit of the state, |
3989 astate] an institution of higher education as defined in Section [53B-2-101] 53H-1-101,
3990 or alocal education agency as defined in Section 53G-7-401.

3991 (10) "Public assistance" means:

3992 (@) services or benefits provided under Chapter 3, Employment Support Act;

3993 (b) medical assistance provided under Title 26B, Chapter 3, Health Care -

3994 Administration and Assistance;

3995 (c) foster care maintenance payments provided from the General Fund or under Title
3996 IV-E of the Social Security Act;

3997 (d) SNAP benefits; and

3998 (e) any other public funds expended for the benefit of a person in need of financia,
3999 medical, food, housing, or related assistance.

4000 (11) "SNAP" meansthe federal " Supplemental Nutrition Assistance Program” under Title 7,
4001 U.S.C. Chapter 51, Supplemental Nutrition Assistance Program, formerly known as the
4002 federal Food Stamp Program.

4003 (12) "SNAP benefit" or "SNAP benefits’ means a financial benefit, coupon, or privilege
4004 available under SNAP.

4005 (13) "Stabilization" means addressing the basic living, family care, and social or
4006 psychological needs of the client so that the client may take advantage of training or
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4007 employment opportunities provided under thistitle or through other agencies or
4008 institutions.

4009 (14) "Vulnerable populations’ means children or adults with alife situation that

4010 substantially affects that individual's ability to:

4011 (a) provide personal protection;

4012 (b) provide necessities such as food, shelter, clothing, or mental or other health care;
4013 (c) obtain services necessary for health, safety, or welfare;

4014 (d) carry out the activities of daily living;

4015 (e) manage the adult's own financial resources; or

4016 (f) comprehend the nature and consequences of remaining in a situation of abuse,
4017 neglect, or exploitation.

4018 Section 56. Section 35A-1-109 is amended to read:

4019 35A-1-109 (Effective upon governor'sapproval). Annual report -- Content --

4020 Format.
4021 (1) The department shall prepare and submit to the governor and the Legislature, by

4022 October 1 of each year, an annual written report of the operations, activities, programs,
4023 and services of the department, including [its] the department's divisions, offices, boards,
4024 commissions, councils, and committees, for the preceding fiscal year.

4025 (2) For each operation, activity, program, or service provided by the department, the annual
4026 report shall include:

4027 (a) adescription of the operation, activity, program, or service;

4028 (b) dataand metrics:

4029 (i) selected and used by the department to measure progress, performance,

4030 effectiveness, and scope of the operation, activity, program, or service, including
4031 summary data; and

4032 (ii) that are consistent and comparable for each state operation, activity, program, or
4033 service that primarily involves employment training or placement as determined
4034 by the executive director, the commissioner of higher education, and the executive
4035 director of the Governor's Office of Planning and Budget;

4036 (c) budget data, including the amount and source of funding, expenses, and allocation of
4037 full-time employees for the operation, activity, program, or service;

4038 (d) historical datafrom previous years for comparison with data reported under

4039 Subsections (2)(b) and (c);

4040 (e) goals, challenges, and achievements related to the operation, activity, program, or
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4041 service;

4042 (f) relevant federal and state statutory references and requirements;

4043 (g) contact information of officials knowledgeable and responsible for each operation,
4044 activity, program, or service; and

4045 (h) other information determined by the department that:

4046 (i) may be needed, useful, or of historical significance; or

4047 (if) promotes accountability and transparency for each operation, activity, program,
4048 or service with the public and elected officials.

4049 (3) Theannual report shall be designed to provide clear, accurate, and accessible

4050 information to the public, the governor, and the Legislature.

4051 (4) The department shall:

4052 (a) submit the annual report in accordance with Section 68-3-14;

4053 (b) make the annual report, and previous annual reports, accessible to the public by
4054 placing alink to the reports on the department's website; and

4055 (c) provide the data and metrics described in Subsection (2)(b) to the Talent, Education,
4056 and Industry Alignment Board created in Section [53B-34-102] 53H-13-302.

4057 Section 57. Section 35A-9-601 is amended to read:

4058 35A-9-601 (Effective upon governor'sapproval) (Repealed 07/01/28). Definitions.
4059 Asused in this part:

4060 (1) "529 savings account” means a tax-advantaged method of saving for higher education
4061 costs that:

4062 () meetsthe requirements of Section 529, Internal Revenue Code; and

4063 (b) is managed by the plan.

4064 (2) "Beneficiary" meanstheindividual designated:

4065 (a) ina529 savings account agreement between a person, an estate, or atrust and the
4066 plan; and

4067 (b) to benefit from the amount saved in a 529 savings account.

4068 (3) "Commission” means the State Tax Commission.

4069 (4) "Deposit" means the payment of money from a source other than a match.
4070 (5) "Eligible 529 savings account” means a 529 savings account for which:

4071 () aqualifying individual is the account owner; and

4072 (b) aqualifying individual or a minor dependent of aqualifying individual isa
4073 beneficiary.

4074 (6) "Federal earned income tax credit" means the federal earned income tax credit:
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4075 (@) described in Section 32, Internal Revenue Code; and
4076 (b) that aqualifying individual claims and is eligible to claim on the federal income tax
4077 return for the taxable year.

4078 (7) "Match" means the monetary amount described in Subsection 35A-9-603(2).
4079 (8) "Minor dependent” means an individual under 19 years old for whom a qualifying
4080 individual can claim atax credit under Section 24, Internal Revenue Code, on the
4081 qualifying individual's federal income tax return for the taxable year.

4082 (9) "Plan" means the Utah Educational Savings Plan created in Section [53B-8a-103]
4083 53H-10-202.

4084 (10) "Program™" means the Education Savings Incentive Program created in Section
4085 35A-9-603.

4086 (11) "Qualifying individual" means an individua who the department identifies as

4087 experiencing intergenerational poverty and who has not been disqualified from
4088 participating in the program for overclaiming a match in a previous year.

4089 Section 58. Section 35A-9-604 is amended to read:

4090 35A-9-604 (Effective upon governor'sapproval) (Repealed 07/01/28).

4091 Application for program.
4092 (1) The department shall provide to each qualifying individual:

4093 (a) notice of the program;

4094 (b) information about the benefits of participating in the program;

4095 (c) information explaining that participation in the program requires that the qualifying
4096 individual:

4097 (i) apply for the program in accordance with this section;

4098 (i1) be€ligiblefor and claim afederal earned income tax credit for the taxable year
4099 before the year in which the qualifying individual applies for the program;
4100 (iii) own one or more eligible 529 savings accounts into which a deposit is made
4101 during the same year for which the qualifying individual applies for the program;
4102 and

4103 (iv) signaninformation release;

4104 (d) information about how to claim afederal earned income tax credit;

4105 (e) information about how to open an eligible 529 savings account; and

4106 (f) information about how to apply for the program.

4107 (2)(@ To participate in the program, a qualifying individual shall complete annually an
4108 online application that includes:
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4109 (i) ameansfor aqualifying individual to sign the information release described in
4110 Subsection (2)(b);

4111 (if) astatement that the qualifying individual claimed afedera earned income tax
4112 credit for the previous taxable year;

4113 (iii) the name of the account owner, the name of the beneficiary, and the account
4114 number of any of the qualifying individual's eligible 529 savings accounts,

4115 (iv) the amount of deposit into one or more of the qualifying individual's eligible 529
4116 savings accounts during the calendar year in which the application is made;

4117 (v) the allocation of the match among the qualifying individual's eligible 529 savings
4118 accounts; and

4119 (vi) any other information required by the department, the plan, or the commission to
4120 administer the program.

4121 (b) The department, the plan, and the commission shall develop an information release
4122 that directs and alows:

4123 (i) the department to report to the plan:

4124 (A) the name and identifying information of the qualifying individual;

4125 (B) contact information for the qualifying individual; and

4126 (C) the name of the account owner, the name of the beneficiary, and the account
4127 number of any eligible 529 savings account;

4128 (if) the plan to report to the department:

4129 (A) the account number, name of the account owner, and the name of the

4130 beneficiary for each eligible 529 savings account into which a deposit was
4131 made during the calendar year; and

4132 (B) the amount of deposit made into each eligible 529 savings account for the
4133 calendar year;

4134 (iii) the department to disclose to the commission, if the plan lists the qualifying
4135 individual on the report described in Section [53B-8a-302] 53H-10-402, the name
4136 and identifying information of the qualifying individual; and

4137 (iv) the commission to disclose to the department, whether the qualifying individual
4138 claimed afederal earned income tax credit on the qualifying individual's federal
4139 income tax return for a taxable year.

4140 (3) (@) The department shall provide to the plan the information described in Subsection

4141 (2)(b)(i) for each qualifying individual that the department determines completes the
4142 application requirements described in Subsection (2).
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4143 (b) The department shall provide the information described in Subsection (3)(a):
4144 (i) inasingle report; and

4145 (if) with information about which calendar year the department requests a report
4146 under Section [53B-8a-302] 53H-10-402.

4147 (4)(@ The department may provide to the commission the information described in
4148 Subsection (2)(b)(iii) for each qualifying individual that the plan lists on the report
4149 described in Section [53B-8a-302] 53H-10-402.

4150 (b) The department shall provide the information described in Subsection (4)(a):
4151 (i) inasinglereport; and

4152 (i1) with information about which calendar year the department requires a disclosure
4153 under Subsection 59-1-403(4)(aa).

4154 (5) The department, the plan, and the commission shall provide for the security and
4155 maintenance of confidentiality of any information shared under an information release.
4156 (6)(@ The department shall determine whether an applicant for the program:

4157 (i) isaqualifyingindividual; and

4158 (if) meets the program requirements described in this section.

4159 (b) An applicant may not appeal the department's determination that the applicant is not
4160 aqualifying individual.

4161 (c) An applicant may reapply if the department later identifies the applicant as a

4162 qualifying individual.

4163 Section 59. Section 36-12-15.1 is amended to read:

4164 36-12-15.1 (Effective upon governor'sapproval). Systemic performance audits.
4165 (1) Asusedinthissection, "entity" means:

4166 () an entity in the executive branch that receives an ongoing line item appropriation in
4167 an appropriations act; and

4168 (b) any local education agency, as defined in Section 53E-1-102, that receives public
4169 funds.

4170 (2)(a) Eachyear, subject to the availability of work capacity and the discretion of the

4171 Legidative Audit Subcommittee created in Section 36-12-8, the Office of the

4172 Legidative Auditor General may, in addition to other audits performed by the office,
4173 perform a systemic performance audit of:

4174 (i) one or more executive branch entities;

4175 (if) one or more local education agencies;

4176 (iif) one or more institutions of higher education as defined in Section 53H-1-101; and
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4177 (iv) one or more independent entities.

4178 (b) An audit performed under Subsection (2)(a) shall, asis appropriate for each

4179 individual audit:

4180 (i) evaluate the extent to which the entity has efficiently and effectively used the
4181 appropriation by identifying:

4182 (A) theentity's appropriation history;

4183 (B) the entity's spending and efficiency history; and

4184 (C) higtoric trendsin the entity's operational performance effectiveness;

4185 (i) evaluate whether the entity's size and operation are commensurate with the
4186 entity's spending history;

4187 (iii) evaluate whether the entity is diligent in [its] the entity's stewardship of resources;
4188 (iv) provide a systemic performance audit of the entity's operations performance
4189 improvements,

4190 (v) if possible, incorporate the audit methodology of other audits performed by the
4191 Office of the Legidative Auditor General; and

4192 (vi) be conducted according to the process established for the L egislative Audit
4193 Subcommittee.

4194 (c) Inconducting an audit of an ingtitution of higher education, as defined in Section
4195 53H-1-101, under Subsection (2)(a)(iii), the Office of the Legislator Auditor General
4196 shall, in addition to the subjects of evaluation described in Subsection (2)(b), review
4197 the institution's admissions practices for:

4198 (i) compliance with applicable laws, rules, and policies;

4199 (ii) best practices; and

4200 (iii) efficiency and effectiveness.

4201 (d) After releasing an audit report under Subsection (2)(a), the Legidlative Audit

4202 Subcommittee shall make the audit report available to:

4203 (i) each member of the Senate and the House of Representatives; and

4204 (if) the governor or the governor's designee.

4205 (e) The Office of the Legidative Auditor General shall:

4206 (i) summarize the findings of an audit described in Subsection (2)(a); and

4207 (if) provide acopy of each audit report and the annual report to the legislative fiscal
4208 analyst and director of the Office of Legidative Research and General Counsel as
4209 soon as each report is completed.

4210 (3) The Office of the Legidlative Auditor General may consult with the Office of the
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4211 Legidative Fiscal Analyst or the Office of Legidative Research and General Counsel in
4212 preparing the summary required by [Subseetion{2){d)] Subsection (2)(€).

4213 (4) TheLegidature, in evaluating an entity's request for an increase in its base budget, shall:
4214 (a) review the audit report required by this section and any relevant audits; and

4215 (b) consider the entity's request for an increase in its base budget in light of the entity's

4216 prior history of savings and efficiencies as evidenced by the audit report required by
4217 this section.

4218 Section 60. Section 36-12-15.4 is amended to read:

4219 36-12-15.4 (Effective upon governor'sapproval). Legidative auditor general --

4220 Review of Utah System of Higher Education.
4221 (1) Asusedinthis section:

4222 () "Board" means the Utah Board of Higher Education, created in Section [53B-1-402]
4223 53H-1-203.

4224 (b) "Institution" means [an-institution-withinthe-Utah-System-of HigherEducation] the
4225 same as that term is defined in Section 53H-1-101.

4226 (c) "Office" means the Office of the Legidative Auditor General created in Section
4227 36-12-15.

4228 (d) "System" means the Utah System of Higher Education described in Section [

4229 53B-1-102] 53H-1-102.

4230 (2) Asdirected by the Legidative Audit Subcommittee, the office may:

4231 (a) review and monitor the system, board, and an institution;

4232 (b) identify areas where the system, board, and an institution can enhance performance,
4233 effectiveness, and efficiency, or otherwise meet responsibilities set forth for the
4234 system in statute; and

4235 (c) establish alist of high-risk programs, operations, and functions in the system that
4236 may require executive action, or have capacity for improved efficiency or

4237 effectiveness.

4238 (3) Upon request, the system, board, or an institution shall provide to the office
4239 information, materials, or resources in accordance with Subsection 36-12-15(8).
4240 (4) Thelegidative auditor general shall report findings to and regularly update the

4241 Legislative Audit Subcommittee and board.

4242 Section 61. Section 41-1a-1601 is amended to read:

4243 41-1a-1601 (Effective upon governor'sapproval). Definitions.
4244 Asused in this part:
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4245 (1) "Applicant" means aregistered owner who submits an application to obtain or renew a
4246 sponsored special group license plate in accordance with this part.

4247 (2)(a) "Charitable purpose” means:

4248 () relief of the poor, the distressed, or the underprivileged,

4249 (if) advancement of religion;

4250 (iii) advancement of education or science;

4251 (iv) erecting or maintaining a public building, monument, or work;

4252 (v) reducing the burdens of government;

4253 (vi) reducing neighborhood tensions,

4254 (vii) eliminating prejudice and discrimination;

4255 (viii) defending human rights and civil rights secured by law; or

4256 (ix) combating community deterioration and juvenile delinquency.

4257 (b) "Charitable purpose" does not include providing, encouraging, or paying for the
4258 costs of obtaining an abortion.

4259 (3) "Collegiate specia group license plate” means a sponsored special group license plate
4260 Issued to a contributor to an institution.

4261 (4) "Contributor" means an applicant who contributes the required contribution to a

4262 sponsoring organization for a sponsored specia group license plate.

4263 (5) "Corporate brand sponsored specia group license plate”" means a sponsored special
4264 group license plate with a sponsoring organization that is a private business.
4265 (6)(a) "Existing special group license plate" means a special group license plate that the

4266 division issues before January 1, 2024.

4267 (b) "Existing specia group license plate”" does not include a special group license plate
4268 described in Subsection 41-1a-418(1)(a) or (b).

4269 (7) "Existing state agency recognition specia group license plate” means an existing special
4270 group license plate issued to aregistered owner who:

4271 () hasaspecia license that supports or furthers a government purpose;

4272 (b) hasreceived an honor that supports or furthers a government purpose;

4273 (c) has achieved an accomplishment that supports or furthers a government purpose; or
4274 (d) holds an elected office.

4275 (8) "Institution" means:

4276 (@) [astate] aninstitution of higher education as defined in Section [53B-3-102]

4277
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4279

4280 aprivate postsecondary educational institution as defined in Section 53H-1-101.
4281 (9) "Major league sport” means the same as that term is defined in Section 11-70-101.
4282 (10)(a) "Private nonprofit organization" means a private nonprofit organization that:
4283 (i) qualifiesas being tax exempt under Section 501(c)(3) of the Internal Revenue
4284 Code; and

4285 (ii) has acharitable purpose.

4286 (b) "Private nonprofit organization" does not include an organization that provides,
4287 encourages, or pays for the costs of obtaining an abortion.

4288 (11) "Private nonprofit specia group license plate" means a sponsored special group license

4289 plate issued to a contributor to a private nonprofit organization.

4290 (12) "Required contribution” means:

4291 (8 the minimum annual contribution amount established under Subsection

4292 41-1a-1603(4)(a)(iii); or

4293 (b) if the sponsoring organization establishes a minimum annual contribution amount in
4294 accordance with Subsection 41-1a-1603(4)(b) that is greater than the minimum
4295 required contribution amount established under Subsection 41-1a-1603(4)(a)(iii), the
4296 amount the sponsoring organization establishes.

4297 (13) "Special group license plate" means:

4298 (@) acollegiate special group license plate;

4299 (b) aprivate nonprofit special group license plate;

4300 (c) acorporate brand sponsored special group license plate;

4301 (d) amaor league sports team sponsored special group license plate;

4302 (e) asponsored specia group license plate;

4303 (f) astate agency recognition special group license plate; or

4304 (g) astate agency support special group license plate.

4305 (14) "Sponsored special group license plate” means alicense plate:

4306 (a) designed for and associated with a sponsoring organization; and

4307 (b) issued to an applicant in accordance with this part.

4308 (15) "Sponsoring organization™ means an institution, a private nonprofit organization, a
4309 private business, or a state agency that is or seeks to be associated with a sponsored
4310 special group license plate created under this part.

4311 (16) "State agency recognition special group license plate" means a sponsored specia group
4312 license plate issued to an applicant who:
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4313 (@) hasaspecial license that supports or furthers a government purpose;

4314 (b) hasreceived an honor that supports or furthers a government purpose;

4315 (c) has achieved an accomplishment that supports or furthers a government purpose; or
4316 (d) holds an elected office.

4317 (17)(a) "State agency support special group license plate” means:

4318 (i) asponsored special group license plate issued to a contributor to a state agency to
4319 support a specific state agency program; or

4320 (if) an existing specia group license plate issued for a special interest vehicle.
4321 (b) "State agency support special group license plate” includes a cancer support license
4322 plate created by an act of the Legislature before December 31, 2022.

4323 Section 62. Section 41-1a-1605 is amended to read:

4324 41-1a-1605 (Effective upon governor'sapproval). Collegiate special group

4325 license plates.

4326 (1) A sponsoring organization that is an institution may use funds received through the

4327 sponsored special group license plate program only for:

4328 (a) theinstitution's academic scholarships; or

4329 (b) theinstitution's intercollegiate athletics program for compensation for a student
4330 athlete's name, image, or likeness as described in [?Me%%&@hapte&l@%ﬂa%Hse
4331

4332 Chapter 6, Part 2, Athletics.

4333 (2) The state auditor may audit each ingtitution to verify that the money an institution

4334 collects from contributorsis used only for the uses described in Subsection (1).

4335 (3) A sponsoring organization that is an institution may establish the contribution amount
4336 required to obtain the institution's collegiate specia group license plate.

4337 Section 63. Section 41-6a-2003 is amended to read:

4338 41-6a-2003 (Effective upon governor'sapproval). Automatic license plate reader

4339 systems -- Restrictions.
4340 (1) Except as provided in Subsection (2), a governmental entity may not use an automatic

4341 license plate reader system.

4342 (2) Subject to Subsection (3), an automatic license plate reader system may be used:
4343 (a) by alaw enforcement agency to access captured license plate data:

4344 (i) aspart of an active criminal investigation;

4345 (i) to apprehend an individual with an outstanding warrant;

4346 (iii) to locate a missing or endangered person; or
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4347 (iv) tolocate a stolen vehicle;

4348 (b) by alaw enforcement agency to access the Utah Criminal Justice Information

4349 System to:

4350 (i) verify valid vehicle registration information;

4351 (if) confirm vehicle identification;

4352 (iii) verify insurance information; or

4353 (iv) identify astolen vehicle;

4354 (c) by agovernmental parking enforcement entity for the purpose of enforcing state and
4355 local parking laws;

4356 (d) by aparking enforcement entity for regulating the use of a parking facility;

4357 (e) for the purpose of controlling access to a secured arega;

4358 (f) for the purpose of collecting an electronic toll;

4359 (g) for the purpose of enforcing motor carrier laws,

4360 (h) by apublic transit district for the purpose of ng parking needs and conducting
4361 atravel pattern analysis,

4362 (i) by aninstitution of higher education [within-the state system-of-higher-education-] as
4363 described in Section [53B-1-102] 53H-1-102:

4364 (i) for apurpose described in Subsections (2)(a) through (e); or

4365 (i) if the data collected is anonymized, for research and educational purposes,

4366 () by the Utah Inland Port Authority, created in Section 11-58-201, or by a contractor of
4367 the Utah Inland Port Authority with the approval of the board of the Utah Inland Port
4368 Authority, if:

4369 (i) the automatic license plate reader system is used only within a project area, as
4370 defined in Section 11-58-102, of the Utah Inland Port Authority;

4371 (i) the purpose of using the automatic license plate reader system isto improve
4372 supply chain efficiency or the efficiency of the movement of goods by analyzing
4373 and researching datarelated to commercia vehicle traffic; and

4374 (i) specific license plate information is anonymized; or

4375 (k) by aninternational airport owned by a governmental entity for the purpose of

4376 promoting efficient regulation and implementation of traffic control and direction,
4377 parking, security, and other similar operational objectives on the airport campus.
4378 (3) A law enforcement agency may not use an automatic license plate reader system unless:
4379 (a) thelaw enforcement agency has a written policy regarding the use, management, and
4380 auditing of the automatic license plate reader system;
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4381 (b) for any stationary device installed with the purpose of capturing license plate data of
4382 vehicles traveling on a state highway, the law enforcement agency obtains a special
4383 use permit as described in Section 72-1-212 from the Department of Transportation
4384 before installing the device; and

4385 (c) the policy under Subsection (3)(a) and any specia use permits granted in accordance
4386 with Subsection (3)(b) are:

4387 (i) posted and publicly available on the appropriate city, county, or state website; or
4388 (ii) posted on the Utah Public Notice Website created in Section 63A-16-601 if the
4389 law enforcement agency does not have access to awebsite under Subsection
4390 ) (o).

4391 Section 64. Section 49-11-102 is amended to read:

4392 49-11-102 (Effective upon governor's approval). Definitions.

4393 Asused in thistitle:

4394 (D(a@ "Active member" means a member who:

4395 (i) isemployed by a participating employer and accruing service credit; or

4396 (if) within the previous 120 days:

4397 (A) has been employed by a participating employer; and

4398 (B) accrued service credit.

4399 (b) "Active member" does not include aretiree.

4400 (2) "Actuaria equivalent" means a benefit of equal value when computed upon the basis of

4401 mortality tables as recommended by the actuary and adopted by the executive director,
4402 including regular interest.

4403 (3) "Actuarial interest rate" means the interest rate as recommended by the actuary and
4404 adopted by the board upon which the funding of system costs and benefits are computed.
4405 (4)(a "Agency" means:

4406 (i) adepartment, division, agency, office, authority, commission, board, institution,
4407 or hospital of the state;

4408 (if) acounty, municipality, school district, special district, or special service district;
4409 (iii) astate college or university; or

4410 (iv) any other participating employer.

4411 (b) "Agency" does not include an entity listed under Subsection (4)(a)(i) that isa

4412 subdivision of another entity listed under Subsection (4)(a).

4413 (5) "Allowance" or "retirement allowance" means the pension plus the annuity, including
4414 any cost of living or other authorized adjustments to the pension and annuity.
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4415 (6) "Alternate payee" means a member's former spouse or family member eligible to

4416 receive payments under a Domestic Relations Order in compliance with Section

4417 49-11-612.

4418 (7) "Amortization rate" means the board certified percent of salary required to amortize the
4419 unfunded actuarial accrued liability in accordance with policies established by the board
4420 upon the advice of the actuary.

4421 (8) "Annuity" means monthly payments derived from member contributions.

4422 (9) "Appointive officer" means an employee appointed to a position for a definite and fixed

4423 term of office by official and duly recorded action of a participating employer whose
4424 appointed position is designated in the participating employer's charter, creation

4425 document, or similar document, and:

4426 (@) who earns $500 or more per month, indexed as of January 1, 1990, as provided in
4427 Section 49-12-407 for a Tier | appointive officer; and

4428 (b) whose appointive position is full-time as certified by the participating employer for a
4429 Tier Il appointive officer.

4430 (10)(@) "At-will employee" means a person who is employed by a participating

4431 employer and:

4432 (i) whoisnot entitled to merit or civil service protection and is generally considered
4433 exempt from a participating employer's merit or career service personnel systems;
4434 (if) whose on-going employment status is entirely at the discretion of the person's
4435 employer; or

4436 (iif) who may be terminated without cause by a designated supervisor, manager, or
4437 director.

4438 (b) "At-will employee" does not include a career employee who has obtained a

4439 reasonabl e expectation of continued employment based on inclusionin a

4440 participating employer's merit system, civil service protection Ssystem, or career
4441 service personnel systems, policies, or plans.

4442 (11) "Beneficiary" means any person entitled to receive a payment under this title through a
4443 relationship with or designated by a member, participant, covered individual, or alternate
4444 payee of adefined contribution plan.

4445 (12) "Board" means the Utah State Retirement Board established under Section 49-11-202.
4446 (13) "Board member" means a person serving on the Utah State Retirement Board as

4447 established under Section 49-11-202.

4448 (14) "Board of Higher Education” or "Utah Board of Higher Education” means the Utah
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Board of Higher Education described in Section [53B-1-402] 53H-1-203.

(15) "Certified contribution rate" means the board certified percent of salary paid on behalf
of an active member to the office to maintain the system on afinancially and actuarially
sound basis.

(16) "Contributions" means the total amount paid by the participating employer and the
member into a system or to the Utah Governors and Legislators Retirement Plan under
Chapter 19, Utah Governors and Legisators Retirement Act.

(17) "Council member" means a person serving on the Membership Council established
under Section 49-11-205.

(18) "Covered individual" means any individual covered under Chapter 20, Public
Employees Benefit and Insurance Program Act.

(19) "Current service" means covered service under:

() Chapter 12, Public Employees Contributory Retirement Act;

(b) Chapter 13, Public Employees Noncontributory Retirement Act;

(c) Chapter 14, Public Safety Contributory Retirement Act;

(d) Chapter 15, Public Safety Noncontributory Retirement Act;

(e) Chapter 16, Firefighters' Retirement Act;

(f) Chapter 17, Judges Contributory Retirement Act;

(g) Chapter 18, Judges Noncontributory Retirement Act;

(h) Chapter 19, Utah Governors and Legidators Retirement Act;

(i) Chapter 22, New Public Employees Tier |1 Contributory Retirement Act; or

(1) Chapter 23, New Public Safety and Firefighter Tier |1 Contributory Retirement Act.

(20) "Defined benefit" or "defined benefit plan” or "defined benefit system” means a system
or plan offered under thistitle to provide a specified allowance to aretiree or aretiree's
spouse after retirement that is based on a set formulainvolving one or more of the
following factors:

(a) yearsof service;
(b) final average monthly salary; or
(c) aretirement multiplier.

(21) "Defined contribution” or "defined contribution plan™ means any defined contribution
plan or deferred compensation plan authorized under the Internal Revenue Code and
administered by the board.

(22) "Educational institution" means a political subdivision or instrumentality of the state or
a combination thereof primarily engaged in educational activities or the administration
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4483 or servicing of educational activities, including:

4484 (a) the State Board of Education and its instrumentalities;

4485 (b) any institution of higher education and its branches;

4486 (c) any school district and its instrumentalities;

4487 (d) any vocational and technical school; and

4488 (e) any entity arising out of a consolidation agreement between entities described under
4489 this Subsection (22).

4490 (23) "Elected official":

4491 (a8) means a person elected to a state office, county office, municipal office, school board
4492 or school district office, special district office, or special service district office;

4493 (b) includes a person who is appointed to serve an unexpired term of office described
4494 under Subsection (23)(a); and

4495 (c) does not include ajudge or justice who is subject to a retention election under

4496 Section 20A-12-201.

4497 (24)(d) "Employer" means any department, educational institution, or political

4498 subdivision of the state eligible to participate in a government-sponsored retirement
4499 system under federal law.

4500 (b) "Employer" may also include an agency financed in whole or in part by public funds.
4501 (25) "Exempt employee” means an employee working for a participating employer:

4502 (@) whoisnot eligible for service credit under Section 49-12-203, 49-13-203, 49-14-203,
4503 49-15-203, or 49-16-203; and

4504 (b) for whom a participating employer is not required to pay contributions or nonelective
4505 contributions.

4506 (26) "Final average monthly salary” means the amount computed by dividing the

4507 compensation received during the final average salary period under each system by the
4508 number of monthsin the final average salary period.

4509 (27) "Fund" means any fund created under thistitle for the purpose of paying benefits or
4510 costs of administering a system, plan, or program.

4511 (28)(a) "Inactive member" means a member who has not been employed by a

4512 participating employer for a period of at least 120 days.

4513 (b) "Inactive member" does not include retirees.

4514 (29)(a) "Initially entering" means hired, appointed, or elected for the first time, in

4515 current service as amember with any participating employer.

4516 (b) "Initialy entering” does not include a person who has any prior service credit on file

- 133 -



S.B. 1002 Enrolled Copy

4517 with the office.

4518 (c) "Initially entering" includes an employee of a participating employer, except for an
4519 employee that is not eligible under a system or plan under thistitle, who:

4520 (i) does not have any prior service credit on file with the office;

4521 (i) iscovered by aretirement plan other than aretirement plan created under this

4522 title; and

4523 (iif) movesto a position with a participating employer that is covered by thistitle.

4524 (30) "Institution of higher education" means an institution described in Section [53B-1-102]
4525 53H-1-102.

4526 (31)(a) "Member" means a person, except aretiree, with contributions on deposit with a
4527 system, the Utah Governors and Legislators' Retirement Plan under Chapter 19, Utah
4528 Governors and Legislators Retirement Act, or with aterminated system.

4529 (b) "Member" also includes leased employees within the meaning of Section 414(n)(2)
4530 of the Internal Revenue Code, if the employees have contributions on deposit with
4531 the office. If leased employees constitute less than 20% of the participating

4532 employer's work force that is not highly compensated within the meaning of Section
4533 414(n)(5)(c)(ii), Internal Revenue Code, "member" does not include leased

4534 employees covered by a plan described in Section 414(n)(5) of the federal Internal
4535 Revenue Code.

4536 (32) "Member contributions’ means the sum of the contributions paid to a system or the
4537 Utah Governors and Legislators Retirement Plan, including refund interest if allowed
4538 by a system, and which are made by:

4539 (@) the member; and

4540 (b) the participating employer on the member's behalf under Section 414(h) of the
4541 Internal Revenue Code.

4542 (33) "Nonelective contribution" means an amount contributed by a participating employer
4543 into a participant's defined contribution account.

4544 (34) "Normal cost rate":

4545 (@) meansthe percent of salary that is necessary for aretirement system that is fully
4546 funded to maintain its fully funded status; and

4547 (b) isdetermined by the actuary based on the assumed rate of return established by the
4548 board.

4549 (35) "Office" meansthe Utah State Retirement Office.

4550 (36) "Participant” means an individual with voluntary deferrals or nonelective contributions
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4551 on deposit with the defined contribution plans administered under thistitle.

4552 (37) "Participating employer" means a participating employer, as defined by Chapter 12,
4553 Public Employees Contributory Retirement Act, Chapter 13, Public Employees

4554 Noncontributory Retirement Act, Chapter 14, Public Safety Contributory Retirement Act,
4555 Chapter 15, Public Safety Noncontributory Retirement Act, Chapter 16, Firefighters
4556 Retirement Act, Chapter 17, Judges Contributory Retirement Act, and Chapter 18,
4557 Judges Noncontributory Retirement Act, or an agency financed in whole or in part by
4558 public funds which is participating in a system or plan as of January 1, 2002.

4559 (38) "Part-time appointed board member" means a person:

4560 (a) who isappointed to serve as amember of aboard, commission, council, committee,
4561 or panel of a participating employer; and

4562 (b) whose service as a part-time appointed board member does not qualify as aregular
4563 full-time employee as defined under Section 49-12-102, 49-13-102, or 49-22-102.

4564 (39) "Pension” means monthly payments derived from participating employer contributions.
4565 (40) "Plan" means the Utah Governors and Legislators' Retirement Plan created by Chapter

4566 19, Utah Governors and Legisators Retirement Act, the New Public Employees' Tier 11
4567 Defined Contribution Plan created by Chapter 22, Part 4, Tier 11 Defined Contribution
4568 Plan, the New Public Safety and Firefighter Tier 11 Defined Contribution Plan created by
4569 Chapter 23, Part 4, Tier 11 Defined Contribution Plan, or the defined contribution plans
4570 created under Section 49-11-801.

4571 (41)(a) "Political subdivision" means any local government entity, including cities,

4572 towns, counties, and school districts, but only if the subdivision is ajuristic entity that
4573 islegally separate and distinct from the state and only if its employees are not by

4574 virtue of their relationship to the entity employees of the state.

4575 (b) "Political subdivision" includes specia districts, specia service districts, or

4576 authorities created by the Legislature or by local governments, including the office.
4577 (c) "Political subdivision" does not include a project entity created under Title 11,

4578 Chapter 13, Interlocal Cooperation Act, that was formed prior to July 1, 1987.

4579 (42) "Program™" means the Public Employees' Insurance Program created under Chapter 20,
4580 Public Employees Benefit and Insurance Program Act, or the Public Employees

4581 Long-Term Disability program created under Chapter 21, Public Employees Long-Term
4582 Disability Act.

4583 (43) "Public funds® means those funds derived, either directly or indirectly, from public
4584 taxes or public revenue, dues or contributions paid or donated by the membership of the
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4585 organization, used to finance an activity whose objective is to improve, on a nonprofit
4586 basis, the governmental, educational, and social programs and systems of the state or its
4587 political subdivisions.

4588 (44) "Qualified defined contribution plan” means a defined contribution plan that meets the
4589 requirements of Section 401(K) or Section 403(b) of the Internal Revenue Code.

4590 (45) "Refund interest" means the amount accrued on member contributions at arate

4591 adopted by the board.

4592 (46) "Retiree” means an individual who has qualified for an allowance under thistitle.
4593 (47) "Retirement” means the status of an individual who has become eligible, appliesfor,

4594 and is entitled to receive an allowance under thistitle.

4595 (48) "Retirement date" means the date selected by the member on which the member's
4596 retirement becomes effective with the office.

4597 (49) "Retirement related contribution™:

4598 (&) means any employer payment to any type of retirement plan or program made on
4599 behalf of an employee; and

4600 (b) doesnot include Social Security payments or Social Security substitute payments
4601 made on behalf of an employee.

4602 (50) "Service credit" means:

4603 (a) the period during which an employee is employed and compensated by a

4604 participating employer and meets the eligibility requirements for membershipina
4605 system or the Utah Governors and Legislators Retirement Plan, provided that any
4606 required contributions are paid to the office; and

4607 (b) periods of time otherwise purchasable under thistitle.

4608 (51) "Surviving spouse’ means:

4609 (a) thelawful spouse who has been married to a member for at |east six months

4610 immediately before the death date of the member; or

4611 (b) aformer lawful spouse of amember with avalid domestic relations order benefits on
4612 file with the office before the member's death date in accordance with Section
4613 49-11-612.

4614 (52) "System" meansthe individual retirement systems created by Chapter 12, Public
4615 Employees Contributory Retirement Act, Chapter 13, Public Employees

4616 Noncontributory Retirement Act, Chapter 14, Public Safety Contributory Retirement Act,
4617 Chapter 15, Public Safety Noncontributory Retirement Act, Chapter 16, Firefighters
4618 Retirement Act, Chapter 17, Judges Contributory Retirement Act, Chapter 18, Judges
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4619 Noncontributory Retirement Act, and Chapter 19, Utah Governors and Legislators
4620 Retirement Act, the defined benefit portion of the Tier |1 Hybrid Retirement System
4621 under Chapter 22, Part 3, Tier 1| Hybrid Retirement System, and the defined benefit
4622 portion of the Tier |1 Hybrid Retirement System under Chapter 23, Part 3, Tier |1 Hybrid
4623 Retirement System.

4624 (53) "Technical college" means the same as that term is defined in Section [53B-1-101.5]
4625 53H-1-101.
4626 (54) "Tier I" means a system or plan under thistitle for which:

4627 (8) an employeeiseéeligibleto participate if the employeeinitially enters regular full-time
4628 employment before July 1, 2011; or

4629 (b) agovernor or legislator who initially enters office before July 1, 2011.

4630 (55)(a) "Tier 11" means a system or plan under thistitle provided in lieu of a Tier |

4631 system or plan for an employee, governor, legislator, or full-time elected officia who
4632 does not have Tier | service credit in asystem or plan under thistitle:

4633 (i) if the employee initialy enters regular full-time employment on or after July 1,
4634 2011, or

4635 (i) if the governor, legidator, or full-time elected official initially enters office on or
4636 after July 1, 2011.

4637 (b) "Tier 1" includes:

4638 (i) theTier Il hybrid system established under:

4639 (A) Chapter 22, Part 3, Tier 11 Hybrid Retirement System; or

4640 (B) Chapter 23, Part 3, Tier |1 Hybrid Retirement System; and

4641 (ii) theTier Il Defined Contribution Plan (Tier 11 DC Plan) established under:
4642 (A) Chapter 22, Part 4, Tier 11 Defined Contribution Plan; or

4643 (B) Chapter 23, Part 4, Tier I Defined Contribution Plan.

4644 (56) "Unfunded actuarial accrued liability" or "UAAL":

4645 (a) isdetermined by the system's actuary; and

4646 (b) meansthe excess, if any, of the accrued liability of aretirement system over the
4647 actuarial value of its assets.

4648 (57) "Voluntary deferrals’ means an amount contributed by a participant into that

4649 participant's defined contribution account.
4650 Section 65. Section 49-11-623 is amended to read:
4651 49-11-623 (Effective upon governor's approval). Withdrawing entity --

4652 Participation election date -- Withdrawal costs-- Rulemaking.
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(1) Asusedin thissection, "withdrawing entity" means an entity that:
(a) participatesin asystem or plan under thistitle prior to July 1, 2014;
(b) provides mental health and substance abuse services for a county under Section
17-50-318;
(c) after beginning participation with a system or plan under thistitle, has modified its
federal tax statusto a nonprofit organization that qualifies under Section 501(c) of the
Internal Revenue Code; and
(d) isnot [astate] an institution of higher education as described in Section [53B-2-101]
53H-1-102.
(2) Notwithstanding any other provision of thistitle, awithdrawing entity may provide for
the participation of its employees with that system or plan as follows:
(a) thewithdrawing entity shall determine adate that is no later than January 1, 2017, on
which the withdrawing entity shall make an election under Subsection (3); and
(b) subject to the provisions of Subsection (6), the withdrawing entity shall pay to the
office any reasonable actuarial and administrative costs determined by the office to
have arisen out of an election made under this section, including an actuarially
determined short-fall liability contribution and a contingency payment to provide
financial protection to the remaining participating employers.
(3) Thewithdrawing entity described under Subsection (2) may elect to:
(a)(i) continue its participation for all current employees of the withdrawing entity,
who are covered by a system or plan as of the date set under Subsection (2)(a); and
(if) withdraw from participation in all systems or plansfor al personsinitialy
entering employment with the withdrawing entity, beginning on the date set under
Subsection (2)(a); or
(b) withdraw from participation in all systemsor plansfor all current and future
employees of the withdrawing entity, beginning on the date set under Subsection
().
(4)(& An eection provided under Subsection (3):
(i) isaone-time election made no later than the date specified under Subsection (2)(a);
(if) shall be documented by a resolution adopted by the governing body of the
withdrawing entity;
(iii) isirrevocable; and
(iv) appliesto the withdrawing entity as the employer and to all employees of the
withdrawing entity.
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4687 (b) Notwithstanding an election made under Subsection (3), any eligibility for service
4688 credit earned by an employee under this title before the date specified under

4689 Subsection (2)(a) is not affected by this section.

4690 (5) If awithdrawing entity elects to continue participation under Subsection (3), the

4691 withdrawing entity shall continue to be subject to the laws and the rules governing the
4692 system or plan in which an employee participates, including the accrual of service credit
4693 and payment of contributions.

4694 (6) Before awithdrawing entity may withdraw under this section, the withdrawing entity
4695 and the office shall enter into an agreement on:

4696 (@) the costs described under Subsection (2)(b); and

4697 (b) arrangements for the payment of the costs described under Subsection (2)(b).

4698 (7) The board shall make rulesto implement this section.

4699 Section 66. Section 49-20-202 is amended to read:

4700 49-20-202 (Effective upon governor'sapproval). Establishment of separate risk
4701 pools.

4702 (1) The program shall establish separate risk poolsfor:

4703 (a) state employees, and

4704 (b) the Utah Children’'s Health Insurance Program.

4705 (2) Inaccordance with participation standards established by the program, the following
4706 entities may elect to participate in the risk pool established under Subsection (1)(a):
4707 (a) inaccordance with Subsection (3)(b), an institution of higher education designated
4708 under Section [53B-1-102] 53H-1-102 with atotal full-time equivalent enrollment of
4709 less than 18,000;

4710 (b) an independent entity as defined in Section 63E-1-102; and

4711 (c) acomprehensive regional college.

4712 (3)(d) The program shall create risk pools for other covered employers separate from

4713 those created in Subsection (1) as determined by the program.

4714 (b)(i) If aninstitution of higher education described in Subsection (2)(a) has 1,000 or
4715 more plan enrollees, the program shall establish arate for the institution of higher
4716 education based 100% on experience; and

4717 (i) if the rate established under Subsection (3)(b)(i) is:

4718 (A) lessthan therisk pool rate established for the state employees' risk pool, the
4719 program may include the institution of higher education in the state employees
4720 risk pool described in Subsection (1)(a); or
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4721 (B) more than the risk pool rate established for the state employees' risk pool, the
4722 program shall create arisk pool for the institution of higher education that is
4723 separate from the state employees' risk pool under Subsection (1)(a).

4724 Section 67. Section 51-4-1 is amended to read:

4725 51-4-1 (Effective upon governor'sapproval). Deposits by state officers, boar ds,
4726 commissions, institutions, departments, divisions, agencies, and similar instrumentalities.
4727 (1) Asusedin thissection, "agency" means each officer, board, commission, institution,

4728 department, division, agency, and other similar instrumentality of the state of Utah.

4729 (2) Except as provided under Section [53B-7-601] 53H-8-502, or through the receipt of a
4730 written variance from the state treasurer, each agency shall deposit daily, if practicable,
4731 but no later than once every three banking days, all collections of state money and other
4732 public funds with:

4733 (a) the state treasurer; or

4734 (b) aqualified depository for the credit of the state.

4735 (3) The state treasurer may make policies governing the reporting and remitting of these
4736 funds.

4737 Section 68. Section 51-7-2 is amended to read:
4738 51-7-2 (Effective upon governor'sapproval) (Partially Repealed 07/01/27).
4739 Exemptions from chapter.

4740 (1) Except as provided in Subsection (2), the following funds are exempt from this chapter:

4741 () fundsinvested in accordance with the participating employees designation or

4742 direction pursuant to a public employees deferred compensation plan established and
4743 operated in compliance with Section 457 of the Internal Revenue Code of 1986, as
4744 amended;

4745 (b) funds of the Utah State Retirement Board;

4746 (c) funds of the Utah Housing Corporation;

4747 (d) endowment funds of higher education institutions, including funds of the Higher
4748 Education Student Success Endowment, created in Section [53B-7-802] 53H-8-402;
4749 (e) permanent and other land grant trust funds established pursuant to the Utah Enabling
4750 Act and the Utah Constitution;

4751 (f) the State Post-Retirement Benefits Trust Fund;

4752 (g9) thefunds of the Utah Educational Savings Plan;

4753 (h) funds of the permanent state trust fund created by and operated under Utah

4754 Constitution, Article X X1, Section 4;
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)

©)

(4)

(i) thefundsin the Navajo Trust Fund;

() thefundsin the Radioactive Waste Perpetual Care and Maintenance Account;

(k) the fundsin the Employers Reinsurance Fund;

(1) the fundsin the Uninsured Employers Fund;

(m) the Utah State Developmental Center Long-Term Sustainability Fund, created in
Section 26B-1-331;

(n) thefundsin the Risk Management Fund created in Section 63A-4-201;

(o) the Utah fund of funds created in Section 63N-6-401;

(p) thefunds deposited into the Utah Homes Investment Program from the
Transportation Infrastructure General Fund Support Subfund created in Section
72-2-134;

() subject to Subsection 67-4-19(2), the portion of the funds in the following accounts
invested by the state treasurer in precious metals:

(i) the State Disaster Recovery Restricted Account, created in Section 53-2a-603;

(i1) the General Fund Budget Reserve Account, created in Section 63J-1-312;

(iii) the Income Tax Fund Budget Reserve Account, created in Section 63J-1-313; and

(iv) the Medicaid Growth Reduction and Budget Stabilization Account, created in
Section 63J-1-315;

(r) except as provided in Section 11-13-533, the funds of a public agency insurance
mutual asthat term is defined in Subsection 31A-1-103(7)(a);

(s) the State Sovereignty Fund created in Section 51-13-201; and

(t) thefundsin the Opioid Litigation Proceeds Fund, created in Section 51-9-801.

Except for the funds of the Utah State Retirement Board and the Utah Educational

Savings Plan, the funds described in Subsection (1) are not exempt from Subsections

51-7-14(2) and (3).

Notwithstanding Title 52, Chapter 4, Open and Public Meetings Act, a public body that

administers a fund described in Subsection (1) may hold a closed meeting to discuss the

sale or purchase of identifiable securities, investment funds, or investment contracts.

A paper, electronic, or other depiction or record of information relating to investment

activities of afund described in Subsection (1) is not subject to Title 63G, Chapter 2,

Government Records Access and Management Act.

Section 69. Section 51-7-3 is amended to read:
51-7-3 (Effective upon governor'sapproval). Definitions.

Asused in this chapter:
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(1) "Agent" meansthe same asthat term is defined in Section 61-1-13.
(2) "Certified dealer" means:
(a) aprimary reporting dealer recognized by the Federal Reserve Bank of New Y ork
who is certified by the director as having met the applicable criteria of council rule; or
(b) abroker dealer who:
() hasand maintains an office and aresident registered principal in the state;
(if) meets the capital requirements established by council rules,
(iif) meets the requirements for good standing established by council rule; and
(iv) iscertified by the director as meeting quality criteria established by council rule.

(3) "Certified investment adviser" means afederal covered adviser, as defined in Section
61-1-13, or an investment adviser, as defined in Section 61-1-13, who is certified by the
director as having met the applicable criteria of council rule.

(4) "Commissioner" means the commissioner of financial institutions.

(5) "Council" means the State Money Management Council created by Section 51-7-16.

(6) "Covered bond" means a publicly placed debt security issued by abank, other regulated
financia institution, or a subsidiary of either that is secured by a pool of loans that
remain on the balance sheet of the issuer or its subsidiary.

(7) "Director" meansthe director of the Utah State Division of Securities of the Department
of Commerce.

(8)(a) "Endowment funds' means gifts, devises, or bequests of property of any kind
donated to a higher education institution from any source.

(b) "Endowment funds' does not mean money used for the general operation of a higher
education institution that is received by the higher education institution from:
(i) state appropriations;
(i) federal contracts;
(iii) federal grants,
(iv) private research grants; and
(v) tuition and fees collected from students.

(9) "First tier commercial paper" means commercia paper rated by at least two nationally
recognized statistical rating organizations in the highest short-term rating category.

(20) "Funds functioning as endowments' means funds, regardless of source, whose corpus
Isintended to be held in perpetuity by formal institutional designation according to the
institution's policy for designating those funds.

(11) "GASB" or "Governmental Accounting Standards Board" means the Governmental
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4823 Accounting Standards Board that is responsible for accounting standards used by public
4824 entities.

4825 (12) "Hard put" means an unconditional sell-back provision or a redemption provision

4826 applicable at issue to a note or bond, allowing holders to sell their holdings back to the
4827 issuer or to an equal or higher-rated third party provider at specific intervals and specific
4828 prices determined at the time of issuance.

4829 (13) "Higher education institution" means the institutions specified in Section [53B-1-102]
4830 53H-1-102.

4831 (14) "Investment adviser representative” means the same as that term is defined in Section
4832 61-1-13.

4833 (15)(a) "Investment agreement” means any written agreement that has specifically

4834 negotiated withdrawal or reinvestment provisions and a specifically negotiated

4835 Interest rate.

4836 (b) "Investment agreement"” includes any agreement to supply investments on one or
4837 more future dates.

4838 (16) "Local government” means a county, municipality, school district, special district
4839 under Title 17B, Limited Purpose Local Government Entities - Special Districts, special
4840 service district under Title 17D, Chapter 1, Special Service District Act, or any other
4841 political subdivision of the state.

4842 (17) "Market value" means market value as defined in the Master Repurchase Agreement.
4843 (18) "Master Repurchase Agreement” means the current standard Master Repurchase

4844 Agreement approved by the Public Securities Association or by any successor

4845 organization.

4846 (19) "Maximum amount™ means, with respect to qualified depositories, the total amount of:
4847 (a) depositsin excess of the federal deposit insurance limit; and

4848 (b) nonqualifying repurchase agreements.

4849 (20) "Money market mutual fund" means an open-end managed investment fund:

4850 (a) that complieswith the diversification, quality, and maturity requirements of Rule
4851 2a-7 or any successor rule of the Securities and Exchange Commission applicable to
4852 money market mutual funds; and

4853 (b) that assesses no sales load on the purchase of shares and no contingent deferred sales
4854 charge or other similar charges, however designated.

4855 (21) "Nationally recognized statistical rating organization" means an organization that has
4856 been designated as a nationally recognized statistical rating organization by the
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4857 Securities and Exchange Commission's Division of Market Regulation.

4858 (22) "Nonqualifying repurchase agreement” means a repurchase agreement evidencing
4859 indebtedness of aqualified depository arising from the transfer of obligations of the
4860 United States Treasury or other authorized investments to public treasurersthat is:

4861 (a) evidenced by a safekeeping receipt issued by the qualified depository;

4862 (b) included in the depository's maximum amount of public funds; and

4863 (c) valued and maintained at market value plus an appropriate margin collateral

4864 requirement based upon the term of the agreement and the type of securities acquired.
4865 (23) "Operating funds" means current balances and other funds that are to be disbursed for
4866 operation of the state government or any of its boards, commissions, institutions,

4867 departments, divisions, agencies, or other similar instrumentalities, or any county, city,
4868 school district, political subdivision, or other public body.

4869 (24) "Permanent funds' means funds whose principal may not be expended, the earnings
4870 from which are to be used for purposes designated by law.

4871 (25) "Permitted depository” means any out-of-state financial institution that meets quality
4872 criteria established by rule of the council.

4873 (26) "Public funds' means money, funds, and accounts, regardless of the source from which
4874 the money, funds, and accounts are derived, that are owned, held, or administered by the
4875 state or any of its boards, commissions, institutions, departments, divisions, agencies,
4876 bureaus, |aboratories, or other similar instrumentalities, or any county, city, school

4877 district, political subdivision, or other public body.

4878 (27)(a) "Public money" means "public funds.”

4879 (b) "Public money," asused in Article VII, Sec. 15, Utah Constitution, means the same
4880 as "state funds.”

4881 (28) "Public treasurer" includes the state treasurer and the official of any state board,

4882 commission, ingtitution, department, division, agency, or other similar instrumentality,
4883 or of any county, city, school district, charter school, political subdivision, or other
4884 public body who has the responsibility for the safekeeping and investment of any public
4885 funds.

4886 (29) "Public Treasurers Investment Fund" means the public fund created for any public
4887 funds transferred by a public treasurer to the state treasurer in accordance with Section
4888 51-7-5.

4889 (30) "Qualified depository” means a Utah depository institution or an out-of -state

4890 depository ingtitution, as those terms are defined in Section 7-1-103, that is authorized to
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4891 conduct business in this state under Section 7-1-702 or Title 7, Chapter 19, Acquisition
4892 of Failing Depository Institutions or Holding Companies, whose deposits are insured by
4893 an agency of the federal government and that has been certified by the commissioner of
4894 financial institutions as having met the requirements established under this chapter and
4895 the rules of the council to be eligible to receive deposits of public funds.

4896 (31) "Qualifying repurchase agreement” means a repurchase agreement evidencing

4897 indebtedness of afinancial institution or government securities dealer acting as principal
4898 arising from the transfer of obligations of the United States Treasury or other authorized
4899 investments to public treasurers only if purchased securities are:

4900 (a) delivered to the public treasurer's safekeeping agent or custodian as contemplated by
4901 Section 7 of the Master Repurchase Agreement; and

4902 (b) valued and maintained at market value plus an appropriate margin collateral

4903 reguirement based upon the term of the agreement and the type of securities acquired.
4904 (32) "Reciprocal deposits’ means deposits that are initially deposited into a qualified

4905 depository and are then redeposited through a deposit account registry service:

4906 (a) inone or more FDIC-insured depository institutions in amounts up to the relevant
4907 FDIC-insured deposit limit for a depositor in each depository institution; and

4908 (b) in exchange for reciprocal FDIC-insured deposits made through the deposit account
4909 registry service to the qualified depository.

4910 (33) "Securitiesdivision" means Utah's Division of Securities created within the

4911 Department of Commerce by Section 13-1-2.

4912 (34) "State funds' means:

4913 (@) public money raised by operation of law for the support and operation of the state
4914 government; and

4915 (b) all other money, funds, and accounts, regardless of the source from which the

4916 money, funds, or accounts are derived, that are owned, held, or administered by the
4917 state or any of its boards, commissions, institutions, departments, divisions, agencies,
4918 bureaus, laboratories, or other similar instrumentalities.

4919 Section 70. Section 51-7-11 is amended to read:

4920 51-7-11 (Effective upon governor'sapproval). Authorized deposits or

4921 investments of public funds.

4922 (1)(a) Except as provided in Subsections (1)(b) through (1)(d), a public treasurer shall

4923 conduct investment transactions through qualified depositories, certified dealers, or
4924 directly with issuers of the investment securities.
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4925 (b) A public treasurer may designate a certified investment adviser to make trades on
4926 behalf of the public treasurer.

4927 (c) A public treasurer may make a deposit in accordance with Section [53B-7-601]
4928 53H-8-502 in aforeign depository institution as defined in Section 7-1-103.

4929 (d) The state treasurer is exempt from the requirement to conduct investment

4930 transactions through a certified dealer under Subsection (1)(a).

4931 (2) Theremaining term to maturity of the investment may not exceed the period of

4932 availability of the fundsto be invested.

4933 (3) Except as provided in Subsection (4), al public funds shall be deposited or invested in
4934 the following assets that meet the criteria of Section 51-7-17:

4935 () negotiable or nonnegotiable deposits of qualified depositories;

4936 (b) qualifying or nonqualifying repurchase agreements and reverse repurchase

4937 agreements with qualified depositories using collateral consisting of:

4938 (i) Government National Mortgage Association mortgage pools,

4939 (i1) Federal Home Loan Mortgage Corporation mortgage pools;

4940 (iii) Federal Nationa Mortgage Corporation mortgage pools;

4941 (iv) Small Business Administration loan pools;

4942 (v) Federal Agriculture Mortgage Corporation pools; or

4943 (vi) other investments authorized by this section;

4944 (c) qualifying repurchase agreements and reverse repurchase agreements with certified
4945 dealers, permitted depositories, or qualified depositories using collateral consisting of:
4946 (i) Government National Mortgage Association mortgage pools,

4947 (ii) Federal Home Loan Mortgage Corporation mortgage pools;

4948 (iii) Federal National Mortgage Corporation mortgage pools;

4949 (iv) Small Business Administration loan pools; or

4950 (v) other investments authorized by this section;

4951 (d) commercia paper that is classified as "first tier" by two nationally recognized
4952 statistical rating organizations, which has a remaining term to maturity of:

4953 (i) 270 days or fewer for paper issued under 15 U.S.C. Sec. 77¢c(a)(3); or

4954 (if) 365 days or fewer for paper issued under 15 U.S.C. Sec. 77d(2);

4955 (e) bankers acceptances that:

4956 (i) aredligiblefor discount at a Federal Reserve bank; and

4957 (if) have aremaining term to maturity of 270 days or fewer;

4958 (f) fixed rate negotiable depositsissued by a permitted depository that have a remaining
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term to maturity of 365 days or fewer;

(g) obligations of the United States Treasury, including United States Treasury bills,

United States Treasury notes, and United States Treasury bonds that, unless the funds

invested are pledged or otherwise deposited in an irrevocable trust escrow account,

have aremaining term to final maturity of:

(i) fiveyearsor less;

(i1)

if the funds are invested by an institution of higher education as defined in
Section [53B-3-102] 53H-1-101, acity of thefirst class, or a county of the first
class, 10 yearsor less; or

(i) if the funds are invested by areserve fund, as defined in Subsection

31A-1-103(7)(a), 20 years or less;,

(h) obligations other than mortgage pools and other mortgage derivative products that:

(i) areissued by, or fully guaranteed as to principal and interest by, the following

(i)

agencies or instrumentalities of the United States in which amarket is made by a
primary reporting government securities dealer, unless the agency or
instrumentality has become private and is no longer considered to be a
government entity:

(A) Federal Farm Credit banks;

(B) Federa Home Loan banks;

(C) Federa National Mortgage Association;

(D) Federal Home Loan Mortgage Corporation;

(E) Federal Agriculture Mortgage Corporation; and

(F) Tennessee Valley Authority; and

unless the funds invested are pledged or otherwise deposited in an irrevocable

trust escrow account, have aremaining term to final maturity of:

(A) fiveyearsor less;

(B) if the funds are invested by an institution of higher education as defined in
Section [53B-3-102] 53H-1-101, acity of thefirst class, or a county of the first
class, 10 years or less; or

(C) if thefunds are invested by areserve fund, as defined in Subsection
31A-1-103(7)(a), 20 yearsor less,

(i) fixed rate corporate obligations that:

(i) arerated "A" or higher or the equivalent of "A" or higher by two nationally

recognized statistical rating organizations;
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(i) are senior unsecured or secured obligations of the issuer, excluding covered
bonds;

(iii) are publicly traded; and

(iv) have aremaining term to final maturity of 15 months or less or are subject to a
hard put at par value or better, within 365 days,

(j) tax anticipation notes and general obligation bonds of the state or a county,
incorporated city or town, school district, or other political subdivision of the state,
including bonds offered on a when-issued basis without regard to the limitations
described in Subsection (7) that, unless the funds invested are pledged or otherwise
deposited in an irrevocable trust escrow account, have aremaining term to final
maturity of:

(i) fiveyearsor less;

(i) if the funds are invested by an institution of higher education as defined in
Section [53B-3-102] 53H-1-101, acity of thefirst class, or a county of the first
class, 10 yearsor less; or

(iii) if thefunds are invested by areserve fund, as defined in Subsection
31A-1-103(7)(a), 20 years or less,

(K) bonds, notes, or other evidence of indebtedness of a county, incorporated city or
town, school district, or other political subdivision of the state that are payable from
assessments or from revenues or earnings specifically pledged for payment of the
principal and interest on these obligations, including bonds offered on a when-issued
basis without regard to the limitations described in Subsection (7) that, unless the
funds invested are pledged or otherwise deposited in an irrevocable trust escrow
account, have aremaining term to final maturity of:

(i) fiveyearsor less;

(i) if the funds are invested by an institution of higher education as defined in
Section [53B-3-102] 53H-1-101, acity of thefirst class, or a county of the first
class, 10 yearsor less; or

(iii) if the funds are invested by areserve fund, as defined in Subsection
31A-1-103(7)(a), 20 years or less;

() sharesor certificatesin amoney market mutual fund;

(m) variable rate negotiable deposits that:

(i) areissued by aqualified depository or a permitted depository;

(i) arerepriced at least semiannually; and
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(ii1) have aremaining term to final maturity not to exceed three years,
(n) variable rate securities that:

()(A) arerated "A" or higher or the equivalent of "A" or higher by two nationally
recognized statistical rating organizations;

(B) aresenior unsecured or secured obligations of the issuer, excluding covered
bonds;

(C) arepublicly traded;

(D) arerepriced at least semiannually; and

(E) have aremaining term to final maturity not to exceed three years or are subject
to ahard put at par value or better, within 365 days,

(if) are not mortgages, mortgage-backed securities, mortgage derivative products, or a
security making unscheduled periodic principal payments other than optional
redemptions;

(o) reciprocal deposits made in accordance with Subsection 51-7-17(4); and
(p) negotiable brokered certificates of deposit made in accordance with Subsection
51-7-17(4).

(4) Thefollowing public funds are exempt from the requirements of Subsection (3):

(a) alocal government other post-employment benefits trust fund under Section
51-7-12.2; and
(b) anonnegotiable deposit made in accordance with Section [53B-7-601] 53H-8-502 in

aforeign depository institution as defined in Section 7-1-103.

(5) If any of the deposits authorized by Subsection (3)(a) are negotiable or nonnegotiable
large time deposits issued in amounts of $100,000 or more, the interest shall be
calculated on the basis of the actual number of days divided by 360 days.

(6) A public treasurer may maintain fully insured deposits in demand accountsin a
federally insured nonqualified depository only if aqualified depository is not reasonably
convenient to the entity's geographic location.

(7) Except as provided under Subsections (3)(j) and (k), the public treasurer shall ensure
that all purchases and sales of securities are settled within:

(a) 15 days of the trade date for outstanding issues; and
(b) 30 daysfor new issues.
Section 71. Section 51-7-17 is amended to read:
51-7-17 (Effective upon governor'sapproval). Criteriafor investments.
(1) Asusedin thissection:
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5061 (@) "Affiliate" means, in relation to a provider:

5062 (i) an entity controlled, directly or indirectly, by the provider;

5063 (if) an entity that controls, directly or indirectly, the provider; or

5064 (iif) an entity directly or indirectly under common control with the provider.

5065 (b) "Control" means ownership of amgjority of the voting power of the entity or

5066 provider.

5067 (2)(@) A public treasurer shall consider and meet the following objectives when

5068 depositing and investing public funds:

5069 (i) safety of principal;

5070 (i) protection of principa during periods of financial market volatility;

5071 (iii) need for liquidity;

5072 (iv) yield on investments;

5073 (v) recognition of the different investment objectives of operating and permanent
5074 funds; and

5075 (vi) maturity of investments, so that the maturity date of the investment does not
5076 exceed the anticipated date of the expenditure of funds.

5077 (b) A public treasurer shall invest the proceeds of general obligation bond issues, tax
5078 anticipation note issues, and funds pledged or otherwise dedicated to the payment of
5079 interest and principal of general obligation bonds and tax anticipation notes issued by
5080 the state or a political subdivision of the state in accordance with:

5081 (i) Section 51-7-11; or

5082 (i) theterms of the borrowing instrument applicable to those issues and funds, if
5083 those terms are more restrictive than Section 51-7-11.

5084 (c) A public treasurer shall invest the proceeds of bonds other than general obligation
5085 bonds and the proceeds of notes other than tax anticipation notes issued by the state
5086 or apolitical subdivision of the state, and all funds pledged or otherwise dedicated to
5087 the payment of interest and principal of those notes and bonds:

5088 (i) inaccordance with the terms of the borrowing instruments applicable to those
5089 bonds or notes; or

5090 (i) if none of those provisions are applicable, in accordance with Section 51-7-11.
5091 (d) A public treasurer may invest proceeds of bonds, notes, or other money pledged or
5092 otherwise dedicated to the payment of debt service on the bonds or notesin

5093 investment agreementsiif:

5094 () theinvestment is permitted by the terms of the borrowing instrument applicable to
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those bonds or notes or the borrowing instrument authorizes the investment as an

investment permitted by the State Money Management Act;

(i) either the provider of the investment agreement or an entity fully,
unconditionally, and irrevocably guaranteeing the provider's obligations under the
investment agreement has received arating of:

(A) atleast "AA-" from S&P or "Aa3" from Moody's for investment agreements
having aterm of more than one year; or

(B) atleast"A-1+" from S&P or "P-1" from Moody's for investment agreements
having aterm of one year or less,

(iii) theinvestment agreement contains provisions approved by the public treasurer
that provide that, in the event of arating downgrade of the provider or its affiliate
guarantor, as applicable, by either S&P or Moody's below the "A" category or its
equivaent, or arating downgrade of a nonaffiliate guarantor by either S&P or
Moody's below the "AA" category or its equivalent, the provider must, within 30
days after receipt of notice of the downgrade:

(A) collateralize the investment agreement with direct obligations of, or
obligations guaranteed by, the United States of America having a market value
at least equal to 105% of the amount of the money invested, valued at |east
quarterly, and deposit the collateral with athird-party custodian or trustee
selected by the public treasurer; or

(B) terminate the agreement without penalty and repay all of the principal invested
and the interest accrued on the investment to the date of termination; and

(iv) the public treasurer receives an enforceability opinion from the legal counsel of
the investment agreement provider and, if there is a guarantee, an enforceability
opinion from the legal counsel of the guarantor with respect to the guarantee.

(3)(d) Asusedin this Subsection (3), "interest rate contract” means interest rate
exchange contracts, interest rate floor contracts, interest rate ceiling contracts, or
other similar contracts authorized by resolution of the governing board or issuing
authority, as applicable.

(b) A public treasurer may, with the approval of the state treasurer:

(i) enter into interest rate contracts that the governing board or issuing authority
determines are necessary, convenient, or appropriate for the control or
management of debt or for the cost of servicing debt; and

(i) useitspublic fundsto satisfy its payment obligations under those contracts.
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5129 (c) Those contracts:

5130 (i) shall comply with the requirements established by council rules; and

5131 (if) may contain payment, security, default, termination, remedy, and other terms and
5132 conditions that the governing board or issuing authority considers appropriate.
5133 (d) Neither interest rate contracts nor public funds used in connection with these interest
5134 rate contracts may be considered a deposit or investment.

5135 (4) A public treasurer shall ensure that all public fundsinvested in deposit instruments are

5136 invested with qualified depositories within Utah, except:

5137 (a) for deposits made in accordance with Section [53B-7-601] 53H-8-502 in aforeign
5138 depository institution as defined in Section 7-1-103;

5139 (b) reciprocal deposits, subject to rules made by the council under Subsection 51-7-18(2);
5140 (c) negotiable brokered certificates of deposit, subject to rules made by the council under
5141 Subsection 51-7-18(2); or

5142 (d) if national market rates on instruments of similar quality and term exceed those

5143 offered by qualified depositories, investments in out-of-state deposit instruments may
5144 be made only with institutions that meet quality criteria set forth by the rules of the
5145 council.

5146 Section 72. Section 51-8-102 is amended to read:

5147 51-8-102 (Effective upon governor'sapproval). Definitions.

5148 As used in this chapter:

5149 (1) "Charitable purpose’ meanstherelief of poverty, the advancement of education or

5150 religion, the promotion of health, the promotion of governmental purposes, and any

5151 other purpose the achievement of which is beneficial to the community.

5152 (2)(& "Endowment fund" means an ingtitutional fund, or any part of an institutional

5153 fund, not wholly expendable by the institution on a current basis under the terms of a
5154 gift instrument.

5155 (b) "Endowment fund" does not include assets of an institution designated by the

5156 institution as an endowment fund for its own use.

5157 (3) "Gift instrument” means arecord or records, including an institutional solicitation,

5158 under which property is granted to, transferred to, or held by an institution as an

5159 institutional fund.

5160 (4)(@) "Governing board" means the body responsible for the management of an

5161 institution or of an institutional fund.

5162 (b) "Governing board" means, for a higher education institution, the board of trustees of
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5163 the higher education institution.

5164 (5) "Higher education institution™ means the institutions specified in Section [53B-1-102]
5165 53H-1-102.

5166 (6) "Institution" means:

5167 (a) aperson, other than an individual, organized and operated exclusively for charitable
5168 pUrposes,

5169 (b) agovernment or a governmental subdivision, agency, or instrumentality to the extent
5170 that it holds funds exclusively for a charitable purpose; and

5171 (c) atrust that had both charitable and noncharitable interests, after all noncharitable
5172 interests have terminated.

5173 (7)(@ "Institutional fund" means afund held by an institution exclusively for charitable
5174 purposes.

5175 (b) "Institutional fund" does not include:

5176 (i) program-related assets,

5177 (i) afund held for an ingtitution by atrustee that is not an institution;

5178 (iif) afund in which abeneficiary that is not an institution has an interest, other than
5179 an interest that could arise upon violation or failure of the purposes of the fund; or
5180 (iv) operating funds.

5181 (8) "Manager" means either:

5182 (@) the state treasurer; or

5183 (b) ahigher education institution that accepts the responsibility for the management of
5184 institutional funds of a different higher education institution.

5185 (9) "Operating funds' means money used for the general operation of a higher education
5186 institution that is received by the higher education institution from:

5187 (a) state appropriations,

5188 (b) government contracts;

5189 (c) government grants; or

5190 (d) tuition and fees collected from students.

5191 (10) "Person" means an individual, corporation, business trust, estate, trust, partnership,
5192 limited liability company, association, joint venture, public corporation, government or
5193 governmental subdivision, agency, instrumentality, or any other legal or commercial
5194 entity.

5195 (11) "Program-related asset” means an asset held by an institution primarily to accomplish a
5196 charitable purpose of the institution and not primarily for appreciation or the production
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5197 of income.

5198 (12) "Record" means information that isinscribed on atangible medium or that is stored in
5199 an electronic or other medium and isretrievable in perceivable form.

5200 Section 73. Section 52-4-103 is amended to read:

5201 52-4-103 (Effective upon governor'sapproval). Definitions.

5202 Asused in this chapter:

5203 (1) "Anchor location" means:

5204 (a) the physical location where the public body conducting an electronic meeting under
5205 Section 52-4-207 normally conducts meetings of the public body; or

5206 (b) alocation other than the location described in Subsection (1)(a) that is reasonably as
5207 accessible to the public as the location described in Subsection (1)(a).

5208 (2) "Capital hill complex" means the grounds and buildings within the area bounded by 300
5209 North Street, Columbus Street, 500 North Street, and East Capitol Boulevard in Salt
5210 Lake City.

5211 (3) "Electronic meeting" means a meeting that some or al public body members attend
5212 through an electronic video, audio, or both video and audio connection, as provided in
5213 Section 52-4-207.

5214 (4) "Fiduciary or commercial information” means information:

5215 (a) related to any subject if disclosure:

5216 (i) would conflict with afiduciary obligation; or

5217 (i) isprohibited by insider trading provisions; or

5218 (b) that iscommercial in nature including:

5219 (i) account ownersor borrowers,

5220 (if) demographic data;

5221 (iii) contracts and related payments;

5222 (iv) negotiations;

5223 (V) proposalsor hids;

5224 (vi) investments;

5225 (vii) management of funds;

5226 (viii) feesand charges;

5227 (ix) plan and program design;

5228 (x) investment options and underlying investments offered to account owners;
5229 (xi) marketing and outreach efforts;

5230 (xii) financia plans; or
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5231 (xiii) reviews and audits.

5232 (5) "Meseting" means a gathering:

5233 (a) of apublic body or specified body;

5234 (b) with aquorum present; and

5235 (c) that is convened:

5236 (i) by anindividual:

5237 (A) with authority to convene the public body or specified body; and

5238 (B) following the process provided by law for convening the public body or
5239 specified body; and

5240 (i) for the express purpose of acting as a public body or specified body to:

5241 (A) receive public comment about arelevant matter;

5242 (B) deliberate about a relevant matter; or

5243 (C) take action upon arelevant matter.

5244 (6) "Participate’ means the ability to communicate with all of the members of a public

5245 body, either verbally or electronically, so that each member of the public body can hear
5246 or observe the communication.

5247 (7)(@ "Public body" means:

5248 (i) any administrative, advisory, executive, or legidative body of the state or its
5249 political subdivisions that:

5250 (A) iscreated by the Utah Constitution, statute, rule, ordinance, or resolution;
5251 (B) consists of two or more individuals;

5252 (C) expends, disburses, or is supported in whole or in part by tax revenue; and
5253 (D) isvested with the authority to make decisions regarding the public's business;
5254 or

5255 (i) any administrative, advisory, executive, or policymaking body of an association,
5256 asthat term is defined in Section 53G-7-1101, that:

5257 (A) consists of two or more individuals,

5258 (B) expends, disburses, or is supported in whole or in part by dues paid by a
5259 public school or whose employees participate in abenefit or program described
5260 in Title 49, Utah State Retirement and I nsurance Benefit Act; and

5261 (C) isvested with authority to make decisions regarding the participation of a
5262 public school or student in an interscholastic activity, asthat term is defined in
5263 Section 53G-7-1101.

5264 (b) "Public body" includes:
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(i) aninterlocal entity or joint or cooperative undertaking, as those terms are defined
in Section 11-13-103, except for the Water District Water Development Council
created pursuant to Section 11-13-228;
(i) agovernmental nonprofit corporation as that term is defined in Section
11-13a-102;
(iii) the Utah Independent Redistricting Commission; and
(iv) aproject entity, asthat term is defined in Section 11-13-103.
(c) "Public body" does not include:
(i) apolitical party, apolitical group, or apolitical caucus,
(i1) aconference committee, a rules committee, a sifting committee, or an
administrative staff committee of the Legidature;
(iif) aschool community council or charter trust land council, as that term is defined
in Section 53G-7-1203;
(iv) ataxed interlocal entity, asthat term is defined in Section 11-13-602, if the taxed
interlocal entity is not a project entity;
(v) thefollowing Legislative Management subcommittees, which are established in
Section 36-12-8, when meeting for the purpose of selecting or evaluating a
candidate to recommend for employment, except that the meeting in which a
subcommittee votes to recommend that a candidate be employed shall be subject
to the provisions of this act:
(A) the Research and General Counsel Subcommittee;
(B) the Budget Subcommittee; and
(C) the Audit Subcommittee; or
(vi) asearch committee that selects finalists for a position as an institution of higher
education president under Section [53B-2-102] 53H-3-302.
(8) "Public statement” means a statement made in the ordinary course of business of the
public body with the intent that all other members of the public body receive it.
(9) "Quorum™ means asimple mgjority of the membership of a public body, unless
otherwise defined by applicable law.
(10) "Recording” means an audio, or an audio and video, record of the proceedings of a
meeting that can be used to review the proceedings of the meeting.
(11)(a) "Relevant matter" means a matter that is within the scope of the authority of a
public body or specified body.
(b) "Relevant matter" does not include, for a public body with both executive and
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legislative responsibilities, a managerial or operational matter.
(12) "Specified body":
(d) means an administrative, advisory, executive, or legislative body that:
(i) isnot apublic body;
(if) consists of three or more members; and
(iii) includes at least one member who is:
(A) alegidator; and
(B) officially appointed to the body by the president of the Senate, speaker of the
House of Representatives, or governor; and
(b) does not include a body listed in Subsection (7)(c)(ii) or (7)(c)(v).
Section 74. Section 53-1-102 is amended to read:
53-1-102 (Effective upon governor'sapproval). Definitions.
(1) Asusedinthistitle:
(a) "Capitol hill complex™" means capitol hill, as defined in Section 630-1-101.
(b) "Commissioner" means the commissioner of public safety appointed under Section
53-1-107.
(c) "Department” means the Department of Public Safety created in Section 53-1-103.
(d) "Governor-elect” means an individual whom the board of canvassers determinesto
be the successful candidate for governor after a general election for the office of
governor.
(e) "Institution of higher education” means the same as that term is defined in Section
53H-1-101.
[(e)] (f) "Law enforcement agency" means an entity or division of:

()(A) thefederal government, a state, or a political subdivision of a state;
(B) [astate] an institution of higher education; or
(C) aprivateingtitution of higher education, if the entity or division is certified by
the commissioner under Title 53, Chapter 19, Certification of Private Law
Enforcement Agency; and
(ii) that exists primarily to prevent and detect crime and enforce criminal laws,
statutes, and ordinances.
[(F)] (g) "Law enforcement officer" means the same as that term is defined in Section
53-13-103.
[€g)] (h) "Motor vehicle" means every self-propelled vehicle and every vehicle propelled
by electric power obtained from overhead trolley wires, but not operated upon rails,
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except motorized wheel chairs and vehicles moved solely by human power.

[(R)] (i) "Peace officer" means any officer certified in accordance with Title 53, Chapter
13, Peace Officer Classifications.

(k) "Vehicle" means every devicein, upon, or by which any person or property isor may
be transported or drawn upon a highway, excepting devices used exclusively upon
stationary rails or tracks.

(2) The definitions provided in Subsection (1) are to be applied throughout thistitlein
addition to definitions that are applicable to specific chapters or parts.

Section 75. Section 53-3-207 is amended to read:

53-3-207 (Effective upon governor'sapproval). License certificates or driving
privilege cardsissued to drivers by class of motor vehicle -- Contents -- Release of
anatomical gift information -- Temporary licensesor driving privilege cards -- Minors
licenses, cards, and per mits -- Violation.

(1) Asusedinthis section:
() "Authorized guardian™ means:

(i) the parent or legal guardian of achild who:
(A) isunder 18 yearsold; and
(B) hasan invisible condition; or

(i) thelegal guardian or conservator of an adult who:
(A) is18yearsold or older; and
(B) hasan invisible condition.

(b) "Driving privilege" means the privilege granted under this chapter to drive a motor
vehicle.

(c) "First responder” means:

(i) alaw enforcement officer, as defined in Section 53-13-103;
(if) an emergency medical technician, as defined in Section 53-2e-101,;
(iif) an advanced emergency medical technician, as defined in Section 53-2e-101;
(iv) aparamedic, as defined in Section 53-2e-101;
(v) afirefighter, as defined in Section [53B-8¢-102] 53H-11-306; or
(vi) adispatcher, asdefined in Section 53-6-102.
(d) "Governmental entity” means the state or a political subdivision of the state.
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(e) "Health care professional” means:
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(i) alicensed physician, physician assistant, nurse practitioner, or mental health

therapist; or

(if) any other licensed health care professional the division designates by rule madein
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
(f) "Invisible condition" means a physical or mental condition that may interfere with an

individual's ability to communicate with afirst responder, including:

(i) acommunication impediment;

(i) hearing loss;

(i) blindness or avisual impairment;

(iv) autism spectrum disorder;
(v) adrug alergy;

(vi) Alzheimer's disease or dementia;

(vii) post-traumatic stress disorder;

(viii) traumatic brain injury;
(ix) schizophrenia;

(x) epilepsy;

(xi) adevelopmental disability;
(xii) Down syndrome;

(xiii) diabetes;

(xiv) aheart condition; or

(xv) any other condition approved by the department.

(9) "Invisible condition identification symbol" means a symbol or alphanumeric code

that indicates that an individual is an individua with an invisible condition.

(h) "Political subdivision" means any county, city, town, school district, public transit

district, community reinvestment agency, specia improvement or taxing district,

specia district, special service district, an entity created by an interlocal agreement
adopted under Title 11, Chapter 13, Interlocal Cooperation Act, or other
governmental subdivision or public corporation.

(i) "State" meansthis state, and includes any office, department, agency, authority,

commission, board, institution, hospital, college, university, children's justice center,

or other instrumentality of the state.

(2)(& Thedivision shall issueto every individual privileged to drive a motor vehicle, a

regular license certificate, alimited-term license certificate, or adriving privilege
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5401 card indicating the type or class of motor vehicle the individual may drive.

5402 (b) Anindividual may not drive a class of motor vehicle unless granted the privilegein
5403 that class.

5404 (3)(d) Every regular license certificate, limited-term license certificate, or driving

5405 privilege card shall bear:

5406 (i) the distinguishing number assigned to the individual by the division;

5407 (ii) the name, birth date, and Utah residence address of the individual;

5408 (iii) abrief description of the individual for the purpose of identification;

5409 (iv) any restrictionsimposed on the license under Section 53-3-208;

5410 (v) aphotograph of the individual;

5411 (vi) aphotograph or other facsimile of the individual's signature;

5412 (vii) anindication whether the individual intends to make an anatomical gift under
5413 Title 26B, Chapter 8, Part 3, Revised Uniform Anatomical Gift Act, unlessthe
5414 driving privilege is extended under Subsection 53-3-214(3); and

5415 (viii) except as provided in Subsection (3)(b), if theindividual states that the

5416 individual is aveteran of the United States military on the application for adriver
5417 license in accordance with Section 53-3-205 and provides verification that the
5418 individual was granted an honorable or general discharge from the United States
5419 Armed Forces, an indication that the individual is a United States military veteran
5420 for aregular license certificate or limited-term license certificate issued on or after
5421 July 1, 2011.

5422 (b) A regular license certificate or limited-term license certificate issued to an individual
5423 younger than 21 years old on a portrait-style format as required in Subsection (7)(b)
5424 is not required to include an indication that the individual is a United States military
5425 veteran under Subsection (3)(a)(viii).

5426 (c) A new license certificate issued by the division may not bear the individual's social
5427 security number.

5428 (d)(i) Theregular license certificate, [imited-term license certificate, or driving

5429 privilege card shall be of an impervious material, resistant to wear, damage, and
5430 alteration.

5431 (if) Thesize, form, and color of the regular license certificate, limited-term license
5432 certificate, or driving privilege card shall be as prescribed by the commissioner.
5433 (iif) The commissioner may also prescribe the issuance of a special type of limited
5434 regular license certificate, limited-term license certificate, or driving privilege card
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under Subsection 53-3-220(4).

(4)(@ Thedivision shall include or affix an invisible condition identification symbol on

an individual's regular license certificate, limited-term license certificate, or driving

privilege card if the individual or the individual's authorized guardian, on aform

prescribed by the department:
(i) requeststhe division to include the invisible condition identification symbol;
(i) provideswritten verification from a health care professional that the individual is
an individual with an invisible condition; and
(iii) signsawaiver of liability for the release of any medical information to:

(A) the department;

(B) any person who has access to the individual's medical information as recorded
on the individual's driving record or the Utah Criminal Justice Information
System under this chapter;

(C) any other person who may view or receive notice of the individual's medical
information by seeing the individual's regular license certificate, limited-term
license certificate, or driving privilege card or the individual's information in
the Utah Criminal Justice Information System;

(D) alocal law enforcement agency that receives a copy of the form described in
this Subsection (4)(a) and enters the contents of the form into the local law
enforcement agency's record management system or computer-aided dispatch
system; and

(E) adispatcher who accesses the information regarding the individual'sinvisible
condition through the use of alocal law enforcement agency's record
management system or computer-aided dispatch system.

(b) Aspart of the form described in Subsection (4)(a), the department shall advise the
individual or the individual's authorized guardian that by submitting the signed
waiver, theindividual or the individual's authorized guardian consents to the release
of the individual's medical information to any person described in Subsections
(@ (@(iii)(A) through (E), even if the person is otherwise ineligible to access the
individual's medical information under state or federal law.

(c) Thedivision may not:

(i) charge afeetoinclude theinvisible condition identification symbol on the
individual's regular license certificate, limited-term license certificate, or driving
privilege card; or
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(i) after including the invisible condition identification symbol on the individual's
previously issued regular license certificate, limited-term license certificate, or
driving privilege card, require the individual to provide subsequent written
verification described in Subsection (4)(a)(ii) to include the invisible condition
identification symbol on the individual's renewed or extended regular license
certificate, limited-term license certificate, or driving privilege card.

(d) Thedivision shall confirm with the Division of Professiona Licensing that the health
care professional described in Subsection (4)(a)(ii) holds a current state license.

(e) Theinclusion of aninvisible condition identification symbol on an individual's
license certificate, limited-term license certificate, or driving privilege card in
accordance with Subsection (4)(a) does not confer any legal rights or privileges on
the individual, including parking privileges for individuals with disabilities under
Section 41-1a-414.

(f) For each individual issued aregular license certificate, limited-term license
certificate, or driving privilege card under this section that includes an invisible
condition identification symbol, the division shall include in the division's database a
brief description of the nature of the individual's invisible condition in the
individual's record and provide the brief description to the Utah Criminal Justice
Information System.

(9) Except as provided in this section, the division may not release the information
described in Subsection (4)(f).

(h) Within 30 days after the day on which the division receives an individua's or the
individual's authorized guardian's written request, the division shall:

(i) remove from the individual's record in the division's database the invisible
condition identification symbol and the brief description described in Subsection
(4)(f); and

(if) provide theindividual's updated record to the Utah Criminal Justice Information
System.

(5) Asprovided in Section 63G-2-302, the information described in Subsection (4)(a) isa
private record for purposes of Title 63G, Chapter 2, Government Records Access and
Management Act.

(6)(a)(i) Thedivision, upon determining after an examination that an applicant is
mentally and physically qualified to be granted a driving privilege, may issue to
an applicant areceipt for the fee if the applicant is eligible for aregular license
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5503 certificate or limited-term license certificate.

5504 (i)(A) Thedivision shall issue atemporary regular license certificate or

5505 temporary limited-term license certificate allowing the individual to drive a
5506 motor vehicle while the division is completing the division's investigation to
5507 determine whether the individual is entitled to be granted a driving privilege.
5508 (B) A temporary regular license certificate or atemporary limited-term license
5509 certificate issued under this Subsection (6) shall be recognized and have the
5510 same rights and privileges as aregular license certificate or alimited-term
5511 license certificate.

5512 (b) Thetemporary regular license certificate or temporary limited-term license

5513 certificate shall bein the individual's immediate possession while driving a motor
5514 vehicle, and the temporary regular license certificate or temporary limited-term
5515 license certificate isinvalid when the individual's regular license certificate or

5516 limited-term license certificate has been issued or when, for good cause, the privilege
5517 has been refused.

5518 (c) Thedivision shal indicate on the temporary regular license certificate or temporary
5519 limited-term license certificate a date after which the temporary regular license
5520 certificate or temporary limited-term license certificate is not valid as a temporary
5521 license.

5522 (d)(i) Except as provided in Subsection (6)(d)(ii), the division may not issue a

5523 temporary driving privilege card or other temporary permit to an applicant for a
5524 driving privilege card.

5525 (if) Thedivision may issue alearner permit issued in accordance with Section

5526 53-3-210.5 to an applicant for adriving privilege card.

5527 (7)(& Thedivision shall distinguish learner permits, temporary permits, regular license
5528 certificates, limited-term license certificates, and driving privilege cards issued to any
5529 individual younger than 21 years old by use of plainly printed information or the use
5530 of acolor or other means not used for other regular license certificates, limited-term
5531 license certificates, or driving privilege cards.

5532 (b) Thedivision shall distinguish aregular license certificate, limited-term license
5533 certificate, or driving privilege card issued to an individual younger than 21 years old
5534 by use of a portrait-style format not used for other regular license certificates,

5535 limited-term license certificates, or driving privilege cards and by plainly printing the
5536 date the regular license certificate, l[imited-term license certificate, or driving
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5537 privilege card holder is 21 years old.
5538 (8) Thedivision shall distinguish alimited-term license certificate by clearly indicating on
5539 the document:

5540 (@) that the limited-term license certificate is temporary; and

5541 (b) thelimited-term license certificate's expiration date.

5542 (9)(@) Thedivision shall only issue adriving privilege card to an individual whose

5543 privilege was obtained without providing evidence of lawful presence in the United
5544 States as required under Subsection 53-3-205(8).

5545 (b) Thedivision shall distinguish adriving privilege card from alicense certificate by:
5546 (i) useof aformat, color, font, or other means; and

5547 (i) clearly displaying on the front of the driving privilege card a phrase substantially
5548 similar to "FOR DRIVING PRIVILEGES ONLY -- NOT VALID FOR

5549 IDENTIFICATION".

5550 (10) The provisions of Subsection (7)(b) do not apply to alearner permit, temporary permit,
5551 temporary regular license certificate, temporary limited-term license certificate, or any
5552 other temporary permit.

5553 (11) Thedivision shall issue temporary license certificates of the same nature, except asto
5554 duration, as the license certificates that they temporarily replace, as are necessary to
5555 implement applicable provisions of this section and Section 53-3-223.

5556 (12)(a) A governmental entity may not accept a driving privilege card as proof of

5557 personal identification.

5558 (b) A driving privilege card may not be used as a document providing proof of an
5559 individual's age for any government required purpose.

5560 (13) Anindividual who violates Subsection (2)(b) is guilty of an infraction.

5561 (14) Unless otherwise provided, the provisions, requirements, classes, endorsements, fees,
5562 restrictions, and sanctions under this code apply to a

5563 (a) driving privilege in the same way as alicense or limited-term license issued under
5564 this chapter; and

5565 (b) limited-term license certificate or driving privilege card in the same way as aregular
5566 license certificate issued under this chapter.

5567 Section 76. Section 53-6-209 is amended to read:

5568 53-6-209 (Effective upon governor'sapproval). Termination of employment --
5569 Change of statusform.

5570 (1) When a peace officer's employment terminates, the employing agency shall submit a
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change of status form noting the termination of the peace officer to the division.

(2) The change of status form shall:

() be completed and submitted within 30 days after the day on which the peace officer's
employment terminates;

(b) identify the circumstances of the peace officer's status change by indicating that the
peace officer has resigned, retired, terminated, transferred, is deceased, or that the
peace officer's name has changed,

(c) indicate the effective date of action; and

(d) indicate the name of the new employer, if the status change is due to a transfer.

(3) If apeace officer's employment terminates during an open internal investigation
regarding that peace officer and involving an alleged violation of Subsection 53-6-211(1),
the employing agency shall:

(a) notify the division of the investigation in accordance with Subsection 53-6-211(6)
within 30 days after the day on which the peace officer's employment terminates; and

(b) provide areasonable estimated date of completion for the investigation.

(4)(a) If an employing agency receives credible allegations and opens an internal
investigation within two years after the day on which a peace officer's employment
terminates, the employing agency shall:

(i) notify the division within 30 days after the day on which the employing agency
opens the investigation; and
(if) provide areasonable estimated date of completion for the investigation.

(b) If the allegations described in Subsection (4)(a) involve alleged violations of
Subsection 53-6-211(1), the agency shall report the allegationsto the division in
accordance with Subsection 53-6-211(6), regardless of whether the employing
agency opens an internal investigation.

(5)(a@) Any person or agency who intentionally falsifies, misrepresents, or failsto give
notice of the change of status of a peace officer isliable to the division for any
damages that the failure to make the notification causes.

(b) Thedivision shall provide the change of status form described in this section to the
Utah Board of Higher Education within 30 days after the day on which the division
receives a notice of termination if the relevant peace officer has received a Karen
Mayne Public Safety Officer Scholarship as described in Section [53B-8-112.5]
53H-11-403.

Section 77. Section 53-7-204 is amended to read:
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5605 53-7-204 (Effective upon governor'sapproval). Duties of Utah Fire Prevention
5606 Board -- Unified Code Analysis Council -- Local administrative duties.
5607 (1) The board shall:

5608 (@) administer the state fire code as the standard in the state;

5609 (b) subject to the state fire code, make rules in accordance with Title 63G, Chapter 3,
5610 Utah Administrative Rulemaking Act:

5611 () establishing standards for the prevention of fire and for the protection of life and
5612 property against fire and panic in any:

5613 (A) publicly owned building, including all public and private schools, colleges,
5614 and university buildings;

5615 (B) building or structure used or intended for use as an asylum, a mental hospital,
5616 a hospital, a sanitarium, a home for the elderly, an assisted living facility, a
5617 children's home or day care center, or any building or structure used for a
5618 similar purpose; or

5619 (C) place of assemblage where 50 or more persons may gather together in a
5620 building, structure, tent, or room for the purpose of amusement, entertainment,
5621 instruction, or education;

5622 (i) establishing safety and other requirements for placement and discharge of display
5623 fireworks on the basis of:

5624 (A) the statefire code; and

5625 (B) relevant publications of the National Fire Protection Association;

5626 (iii) establishing safety standards for retail storage, handling, and sale of adivision
5627 1.4G common state approved explosive;

5628 (iv) defining methods to establish proof of competence to place and discharge display
5629 fireworks, special effects fireworks, and flame effects;

5630 (v) subject to Subsection (2), creating a uniform statewide policy regarding a state,
5631 county, specia district, and local government entity's safe seizure, storage, and
5632 repurposing, destruction, or disposal of adivision 1.1G explosive, division 1.2G
5633 explosive, division 1.3G explosive, or division 1.4G explosive that:

5634 (A) isillegal; or

5635 (B) aperson usesor handlesin anillegal manner;

5636 (vi) deputizing qualified personsto act as deputy fire marshals, and to secure specid
5637 services in emergencies;

5638 (vii) implementing Section 15A-1-403;
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5639 (viii) establishing criteriafor the certification of firefighters, pump operators,
5640 instructors, fire officers, fire investigators, and rescue personnel not certified or
5641 licensed under any other section of the Utah Code;

5642 (ix) establishing criteriafor training and safety equipment grants for fire departments
5643 enrolled in firefighter certification;

5644 (x) establishing ongoing training standards for hazardous materials emergency
5645 response agencies;

5646 (xi) establishing criteriafor the fire safety inspection of afood truck; and

5647 (xii) establishing criteriafor the accreditation and reaccreditation of fire service
5648 training organizations;

5649 (c) recommend to the commissioner a state fire marshal;

5650 (d) develop policies under which the state fire marshal and the state fire marshal's
5651 authorized representatives will perform;

5652 (e) provide for the employment of field assistants and other salaried personnel as
5653 required,

5654 (f) prescribe the duties of the state fire marshal and the state fire marshal's authorized
5655 representatives;

5656 (g) provide technical expertise, advice, and support to Utah Valley University in the
5657 establishment and operation of the fire and rescue training program described in
5658 Section [53B-29-202] 53H-4-705;

5659 (h) establish a statewide fire statistics program for the purpose of gathering fire data
5660 from all political subdivisions of the state;

5661 (i) coordinate the efforts of all people engaged in fire suppression in the state;

5662 () work aggressively with the local political subdivisions to reduce fire losses,

5663 (K) regulate the sale and servicing of portable fire extinguishers and automatic fire
5664 suppression systems in the interest of safeguarding lives and property;

5665 () establish acertification program for persons who inspect and test automatic fire
5666 sprinkler systems;

5667 (m) establish a certification program for persons who inspect and test fire alarm systems,
5668 (n) establish a certification for persons who provide response services regarding

5669 hazardous materials emergencies,

5670 (o) inaccordance with Sections 15A-1-403 and 68-3-14, submit awritten report to the
5671 Business and Labor Interim Committee; and

5672 (p) jointly create the Unified Code Analysis Council with the Uniform Building Code
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5673 Commission in accordance with Section 15A-1-203.

5674 (2)(@ Intherulesthat the board makes under Subsection (1)(b)(v), the board shall

5675 include a provision prohibiting a state, county, special district, or local government
5676 entity from disposing of an item described in Subsection (1)(b)(v) by means of open
5677 burning, except under circumstances described in the rule.

5678 (b) When making arule under Subsection (1)(b)(v), the board shall:

5679 (i) review and include applicable references to:

5680 (A) requirements described in Title 15A, Chapter 5, State Fire Code Act; and
5681 (B) provisions of the International Fire Code; and

5682 (if) consider the appropriate role of the following in relation to the rule:

5683 (A) thefederal Bureau of Alcohol, Tobacco, Firearms, and Explosives; and
5684 (B) afirework wholesaler or distributor.

5685 (3) The board may incorporate in its rules by reference, in whole or in part:

5686 (a) the statefire code; or

5687 (b) subject to the state fire code, a nationally recognized and readily available standard
5688 pertaining to the protection of life and property from fire, explosion, or panic.

5689 (4) Thefollowing functions shall be administered locally by acity, county, or fire

5690 protection district:

5691 (a) issuing permits, including open burning permits pursuant to Sections 11-7-1 and
5692 19-2-114;

5693 (b) creating alocal board of appeals in accordance with the state fire code; and

5694 (c) subject to the state fire code and the other provisions of this chapter, establishing,
5695 modifying, or deleting fire flow and water supply requirements.

5696 Section 78. Section 53-9-102 is amended to read:

5697 53-9-102 (Effective upon governor'sapproval). Definitions.

5698 In this chapter, unless otherwise stated:

5699 (1) "Adequate records’ means records containing, at a minimum, sufficient information to
5700 identify the client, the dates of service, the fee for service, the payments for service, the
5701 type of service given, and copies of any reports that may have been made.

5702 (2) "Advertising" means the submission of bids, contracting or making known by any
5703 public notice, publication, or solicitation of business, directly or indirectly, that services
5704 regulated under this chapter are available for consideration.

5705 (3) "Agency" means a person who holds an agency license pursuant to this chapter, and
5706 includes one who employs an individual for wages and salary, and withholds all legally
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5707 required deductions and contributions, or contracts with aregistrant or an apprentice on
5708 a part-time or case-by-case basis to conduct an investigation on behalf of the agency.
5709 (4) "Applicant” means any person who has submitted a completed application and all

5710 required fees.

5711 (5) "Apprentice" means a person who holds an apprentice license pursuant to this chapter,
5712 has not met the requirements for registration, and works under the direct supervision and
5713 guidance of an agency.

5714 (6) "Board" meansthe Bail Bond Recovery and Private Investigator Licensure Board
5715 created in Section 53-11-104.

5716 (7) "Bureau" means the Bureau of Criminal Identification created in Section 53-10-201.
5717 (8) "Commissioner" means the commissioner of the Department of Public Safety.

5718 (9) "Conviction" means an adjudication of guilt by afederal, state, or local court resulting

5719 fromtrial or plea, including a plea of no contest, regardless of whether the imposition of
5720 sentence was suspended.

5721 (10) "Department” means the Department of Public Safety.

5722 (11) "Direct supervision" means that the agency or employer:

5723 (a) isresponsible for, and authorizes, the type and extent of work assigned;

5724 (b) reviewsand approves all work produced by the apprentice before it goes to the client;
5725 (c) closely supervises and provides direction and guidance to the apprentice in the

5726 performance of his assigned work; and

5727 (d) isimmediately available to the apprentice for verbal contact, including by electronic
5728 means.

5729 (12) "DOD civilian"™ means the same as that term is defined in Section [53B-8-102]
5730 53H-11-202.

5731 (13) "Emergency action" means a summary suspension of a license pending revocation,
5732 suspension, or probation in order to protect the public health, safety, or welfare.

5733 (14) "Employee" means an individual who works for an agency or other employer, islisted
5734 on the agency's or employer's payroll records, and is under the agency's or employer's
5735 direction and control. An employee is not an independent contractor.

5736 (15) "ldentification card" means a card issued by the commissioner to a qualified applicant

5737 for an agency, registrant, or apprentice license.

5738 (16) "Letter of concern” means an advisory letter to notify alicensee that while thereis
5739 insufficient evidence to support probation, suspension, or revocation of alicense, the
5740 department informs the licensee of the need to modify or eliminate certain practices and
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5741 that continuation of the activities that led to the information being submitted to the

5742 department may result in further disciplinary action against the licensee.

5743 (17) "Licensee" means a person to whom an agency, registrant, or apprentice licenseis

5744 Issued by the department.

5745 (18)(a) "Private investigator or private detective' means any person, except collection

5746 agencies and credit reporting agencies, who, for consideration, engages in business or
5747 accepts employment to conduct any investigation for the purpose of obtaining

5748 information with reference to:

5749 (i) crime, wrongful acts, or threats against the United States or any state or territory
5750 of the United States;

5751 (i) theidentity, reputation, character, habits, conduct, business occupation, honesty,
5752 integrity, credibility, knowledge, trustworthiness, efficiency, loyalty, activity,
5753 movements, whereabouts, affiliations, associations, or transactions of any person
5754 or group of persons,

5755 (iii) the credibility of witnesses or other persons;

5756 (iv) the whereabouts of missing persons or owners of abandoned property;

5757 (v) the causes and origin of, or responsibility for afire, libel, lander, aloss, an

5758 accident, damage, or an injury to real or personal property;

5759 (vi) the business of securing evidence to be used before investigating committees or
5760 boards of award or arbitration or in thetrial of civil or criminal cases and the trial
5761 preparation;

5762 (vii) the prevention, detection, and removal of installed devices for eavesdropping or
5763 observation;

5764 (viii) the business of "skip tracing” persons who have become delinquent in their
5765 lawful debts, either when hired by an individual, collection agency, or through the
5766 direct purchase of the debt from afinancia institution or entity owning the debt or
5767 judgment; or

5768 (ix) serving civil process.

5769 (b) "Private investigator or private detective" does not include:

5770 (i) any person or employee conducting an investigation on the person's or employee's
5771 own behalf or on behalf of the employer if the employer is not a private

5772 investigator under this chapter;

5773 (if) an employee of an attorney licensed to practice law in this state; or

5774 (iii) acurrently licensed certified public accountant or CPA as defined in Section
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5775 58-26a-102.

5776 (19) "Qualifying party" means the individual meeting the qualifications under this chapter
5777 for aprivate investigator license.

5778 (20) "Registrant” means any person who holds a registrant license pursuant to this chapter.
5779 The registrant performs private investigative work either as an employee on an

5780 employer's payroll or, on a contract with an agency, part-time, or case-by-case basis,
5781 with a minimum amount of direction.

5782 (21) "Restructuring" means any change in the legal status of a business.

5783 (22) "Unprofessional conduct™ means any of the following:

5784 (a) engaging or offering to engage by fraud or misrepresentation in any activities
5785 regulated by this chapter;

5786 (b) aiding or abetting a person who is not licensed pursuant to this chapter in

5787 representing that person as a private investigator or registrant in this stete;

5788 (c) gross negligence in the practice of a private investigator or registrant;

5789 (d) failing or refusing to maintain adequate records and investigative findings on a
5790 subject of investigation or aclient;

5791 (e) committing afelony or a misdemeanor involving any crime that is grounds for
5792 denial, suspension, or revocation of an agency, registrant, or apprentice license. In
5793 all cases, conviction by a court of competent jurisdiction or a plea of no contest is
5794 conclusive evidence of the commission of the crime; or

5795 (f) making afraudulent or untrue statement to the bureau, board, department, or its
5796 investigators, staff, or consultants.

5797 Section 79. Section 53-10-302 is amended to read:

5798 53-10-302 (Effective upon governor'sapproval). Bureau duties.

5799 The bureau shall:

5800 (1) provide assistance and investigative resources to divisions within the Department of
5801 Public Safety;

5802 (2) upon request, provide assistance and specialized law enforcement servicesto local law
5803 enforcement agencies,

5804 (3) conduct financial investigations regarding suspicious cash transactions, fraud, and

5805 money laundering;
5806 (4) investigate criminal activity of organized crime networks, gangs, extremist groups, and
5807 others promoting violence;

5808 (5) investigate criminal activity of terrorist groups;
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(6) enforce the Utah Criminal Code;

(7) cooperate and exchange information with other state agencies and with other law
enforcement agencies of government, both within and outside of this state, through a
statewide information and intelligence center to obtain information that may achieve
more effective results in the prevention, detection, and control of crime and
apprehension of criminals, including systems described in [Seetions] Section 53E-3-518, [
53B-17-1202] Section 53H-4-210, and Subsection 63H-7a-103(14);

(8) create and maintain a statewide criminal intelligence system;

(9) provide specialized case support and investigate illegal drug production, cultivation, and
sales,

(10) investigate, follow-up, and assist in highway drug interdiction cases;,

(11) make rulesto implement this chapter;

(12) perform the functions specified in Part 2, Bureau of Criminal |dentification;

(13) provide a state cybercrime unit to investigate computer and network intrusion matters
involving state-owned computer equipment and computer networks as reported under
Section 76-6-705;

(14) investigate violations of Section 76-6-703 and other computer related crimes,
including:

(&) computer network intrusions,

(b) denia of services attacks;

(c) computer related theft or fraud;

(d) intellectua property violations,; and
(e) electronic threats,

(15) upon request, investigate the following offenses when alleged to have been committed
by an individual who is currently or has been previously elected, appointed, or employed
by a governmental entity:

(&) criminal offenses; and
(b) matters of public corruption; and

(16)(a) not be prohibited from investigating crimes not specifically referred to in this
section; and
(b) other agencies are not prohibited from investigating crimes referred to in this section.

Section 80. Section 53-13-103 is amended to read:
53-13-103 (Effective upon governor'sapproval). Law enforcement officer.

(1)(a) "Law enforcement officer" means a sworn and certified peace officer:
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(i) whoisan employee of alaw enforcement agency; and

(if) whose primary and principal duties consist of the prevention and detection of
crime and the enforcement of criminal statutes or ordinances of this state or any of
its political subdivisions.

(b) "Law enforcement officer" includes the following:

(i) asheriff or deputy sheriff, chief of police, police officer, or marshal of any county,
city, or town;

(if) the commissioner of public safety and any member of the Department of Public
Safety certified as a peace officer;

(i) al individuals specified in Section 79-2-704,;

(iv) apolice officer employed by [astate] an ingtitution of higher education;

(v) investigators for the Motor Vehicle Enforcement Division;

(vi) investigators for the Department of Insurance, Fraud Division;

(vii) specia agents or investigators employed by the attorney general, district
attorneys, and county attorneys;

(viii) employees of the Department of Natural Resources designated as peace officers
by law;

(ix) school district police officers as designated by the board of education for the
school district;

(x) the executive director of the Department of Corrections and any correctional
enforcement or investigative officer designated by the executive director and
approved by the commissioner of public safety and certified by the division;

(xi) correctional enforcement, investigative, or Division of Adult Probation and
Parole officers employed by the Department of Corrections serving on or before
July 1, 1993;

(xii) members of alaw enforcement agency established by a private college or
university if the agency is certified by the commissioner under Chapter 19,
Certification of Private Law Enforcement Agency;

(xiii) arport police officers of any airport owned or operated by the state or any of its
political subdivisions; and

(xiv) transit police officers designated under Section 17B-2a-822.

(2) Law enforcement officers may serve criminal process and arrest violators of any law of
this state and have the right to require aid in executing their lawful duties.
(3)(@ A law enforcement officer has statewide full-spectrum peace officer authority, but
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5877 the authority extends to other counties, cities, or towns only when the officer is acting
5878 under Title 77, Chapter 9, Uniform Act on Fresh Pursuit, unless the law enforcement
5879 officer isemployed by the state.

5880 (b)(i) A local law enforcement agency may limit the jurisdiction in which its law

5881 enforcement officers may exercise their peace officer authority to a certain

5882 geographic area.

5883 (i) Notwithstanding Subsection (3)(b)(i), alaw enforcement officer may exercise
5884 authority outside of the limited geographic area, pursuant to Title 77, Chapter 9,
5885 Uniform Act on Fresh Pursuit, if the officer is pursuing an offender for an offense
5886 that occurred within the limited geographic area.

5887 (c) Theauthority of law enforcement officers employed by the Department of

5888 Correctionsisregulated by Title 64, Chapter 13, Department of Corrections - State
5889 Prison.

5890 (4) A law enforcement officer shall, prior to exercising peace officer authority:

5891 (a)(i) have satisfactorily completed the requirements of Section 53-6-205; or

5892 (i) have met the waiver requirements in Section 53-6-206; and

5893 (b) have satisfactorily completed annual certified training of at least 40 hours per year as
5894 directed by the director of the division, with the advice and consent of the council.
5895 Section 81. Section 53-17a-101 is amended to read:

5896 53-17a-101 (Effective upon governor'sapproval). Fallen Officer Memorial

5897 Scholar ship Program -- Rulemaking.
5898 (1) Asusedinthis section:

5899 (@ "Child" means an individual who:

5900 (i) isanatura or adopted child of apublic safety officer or afirefighter who died in
5901 the line of duty; and

5902 (if) wasunder [theageof-]25 years old at the time of the public safety officer's or
5903 firefighter's death.

5904 (b) "Diedinthelineof duty" means adeath that is classified as aline-of-duty death
5905 under the provisions of Section 49-14-102, 49-15-102, 49-16-102, or 49-23-102.
5906 (c) "Educational-related expenses" includes tuition, fees, books, and other expenses
5907 related to obtaining an education.

5908 (d) "Firefighter" means the same as that term is defined in Section 34A-3-113.

5909 (e) "Public safety officer" means an individual who:

5910 (i) isemployed as.
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5911 (A) alaw enforcement officer in accordance with Section 53-13-103;

5912 (B) acorrectiona officer in accordance with Section 53-13-104; or

5913 (C) aspecial function officer in accordance with Section 53-13-105; and

5914 (if) inthe course of the individual's employment, put the individual's life or personal
5915 safety at risk.

5916 (2) This section creates the Fallen Officer Memorial Scholarship Program, to be

5917 administered by the department.

5918 (3) Subject to legidlative appropriations and Subsection (6), the department shall provide
5919 $5,000 per year for up to four years to an applicant who:

5920 (a) isachild of apublic safety officer or afirefighter who died in the line of duty;
5921 (b) is17 yearsold or older;

5922 (c) certifies, on aform provided by the department, that the applicant agrees to use the
5923 funds entirely for educational-related expenses; and

5924 (d) fulfillsany other application requirement established by the department.

5925 (4) Nothing in this section affects a child's ability to obtain atuition waiver under Section [
5926 53B-8¢-103] 53H-11-306.

5927 (5)(&) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
5928 the department may make rules necessary to administer this section, including:

5929 () setting deadlines for receiving applications and supporting documentation; and
5930 (i) establishing the application process and an appeal process for the Fallen Officer
5931 Memorial Scholarship Program.

5932 (b) The department shall include a disclosure on all applications and related materials
5933 that the amount of funds provided may be subject to funding or be reduced, in
5934 accordance with Subsection (6).

5935 (6)(a) Subject to future budget constraints, the L egislature shall make an annual

5936 appropriation from the Income Tax Fund to the department for the costs associated
5937 with the Fallen Officer Memorial Scholarship Program authorized under this section.
5938 (b) Notwithstanding the provisions of this section, if the appropriation under this section
5939 isinsufficient to cover the costs associated with the Fallen Officer Memorial

5940 Scholarship Program, the department may:

5941 (i) reduce the amount of funds distributed to an applicant; or

5942 (ii) distribute funds on apro rata basisto all eligible applicants who submitted a
5943 compl ete application before the application deadline.

5944 Section 82. Section 53C-3-105 is amended to read:
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5945 53C-3-105 (Effective upon governor'sapproval). Disposition of revenue for
5946 normal schools.
5947 Money distributed for the benefit of the state's normal schools, as provided under the

5948 Utah Enabling Act, Section 12, Utah Constitution, Article X, Section 7, Utah Constitution,

5949 Article XX, Section 2, and Sections 53C-3-101 and 53C-3-103, shall be allocated to

5950 ingtitutions [within-the state system-] of higher education, as defined in Section [53B-1-102]
5951 53H-1-101, that offer bachelor's degrees in education in proportion to the number of bachelor's

5952 degrees awarded by those institutions in the previous fiscal year.

5953 Section 83. Section 53D-2-203 is amended to read:

5954 53D-2-203 (Effective upon governor'sapproval). Land Trusts Protection and
5955 Advocacy Office director -- Appointment -- Removal -- Power and duties.

5956 (1)(& The advocacy committee shall:

5957 () discuss candidates who may qualify for appointment as the advocacy director, as
5958 described in Subsection (1)(b);

5959 (ii) determine the two most qualified candidates; and

5960 (iif) submit the names of those two candidates to the state treasurer as potential
5961 appointees for the advocacy director.

5962 (b) A potential appointee for advocacy director shall have significant expertise and
5963 qualifications relating to generating revenue to the school and institutional trust and
5964 the duties of the advocacy office and the advocacy director, which may include
5965 expertisein:

5966 (i) business;

5967 (ii) finance;

5968 (iif) economics;

5969 (iv) natural resources; or

5970 (v) advocacy.

5971 (c) From theindividuals described in Subsection (1)(a), the state treasurer shall appoint
5972 one as the advocacy director.

5973 (2)(d) An advocacy director shall serve afour-year term.

5974 (b) If avacancy occurs in the advocacy director's position, the advocacy committee and
5975 state treasurer shall, in accordance with Subsection (1), appoint a replacement

5976 director for afour-year term.

5977 (3) The advocacy committee may remove the advocacy director during a meeting that is not
5978 closed as described in Section 52-4-204, if:
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(4)

(%)

(@) removal of the advocacy director is scheduled on the agenda for the meeting; and
(b) amajority of acommittee quorum votes to remove the advocacy director.
In accordance with state and federal law, the advocacy director may attend a
presentation, discussion, meeting, or other gathering related to the school and
institutional trust.
In order to fulfill the duties of the advocacy office described in Section 53D-2-201, the
advocacy director shall:
(d) maintain adirect relationship with each individual who is key to fulfilling the state's
trustee obligations and duties related to the trust;
(b) facilitate open communication among key individuals described in Subsection (5)(a);
(c) actively seek necessary and accurate information;
(d) review and, if necessary, recommend the state auditor audit, activities involved in:
(i) generating trust revenue;
(i) protecting trust assets; or
(iii) distributing funds for the exclusive use of trust beneficiaries,
(e) promote accurate record keeping of all records relevant to the trust and distribution to
trust beneficiaries;
(f) report at least quarterly to the advocacy committee and the state treasurer on the
current activities of the advocacy office;
(9) annually submit a proposed advocacy office budget to the state treasurer;
(h) regarding the trust's compliance with law, and among the School and Institutional
Trust Lands System as awhole, report annually to:
(i) the advocacy committee;
(i) the state treasurer;
(iii) the State Board of Education; and
(iv) the Executive Appropriations Committee;
(i) annually send afinancial report regarding the relevant individual trust, and, upon
request, report in person to:
(i) Utah State University, on behalf of the agricultural college trust;
(ii) the University of Utah;
(iii) the Utah State Hospital, on behalf of the mental hospital trust;
(iv) the Utah Schoolsfor the Deaf and the Blind, on behalf of the schools for the deaf
and blind trusts;
(v) theyouth in care program at the State Board of Education, on behalf of the reform
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6013 school trust;

6014 (vi) the Division of Water Resources, created in Section 73-10-18, on behalf of the
6015 reservoir trust;

6016 (vii) the College of Mines and Earth Sciences created in Section [53B-17-401]

6017 53H-4-208;

6018 (viii) each state teachers college, based on the college's annual number of teacher
6019 graduates, on behalf of the normal school trust;

6020 (ix) the Miners Hospital described in Section [53B-17-201] 53H-4-207; and

6021 (x) the State Capitol Preservation Board, created in Section 630-2-201, on behalf of
6022 the public buildings trust;

6023 () asrequested by the state treasurer, draft proposed rules and submit the proposed rules
6024 to the advocacy committee for review;

6025 (K) in accordance with state and federal law, respond to external requests for information
6026 about the School and Institutional Trust Lands System;

6027 (I) in accordance with state and federal law, speak on behalf of trust beneficiaries:

6028 (i) at School and Institutional Trust Lands Administration meetings,

6029 (if) at School and Institutional Trust Fund Office meetings,; and

6030 (iii) with the media;

6031 (m) review proposed legislation that affects the school and institutional trust and trust
6032 beneficiaries and advocate for legislative change that best serves the interests of the
6033 trust beneficiaries; and

6034 (n) educate the public regarding the School and Institutional Trust Lands System.

6035 (6) With regard to reviewing the activities described in Subsection (5)(d), the advocacy
6036 director may have access to the financial reports and other data required for areview.
6037 Section 84. Section 53E-1-201 is amended to read:

6038 53E-1-201 (Effective upon governor'sapproval) (Partially Repealed 07/01/27).
6039 Reportsto and action required of the Education Interim Committee.

6040 (1) Inaccordance with applicable provisions and Section 68-3-14, the following recurring

6041 reports are due to the Education Interim Committee:

6042 (a) thereport described in Section 9-22-109 by the STEM Action Center Board,

6043 including the information described in Section 9-22-113 on the status of the computer
6044 science initiative and Section 9-22-114 on the Computing Partnerships Grants

6045 Program;

6046 (b) the prioritized list of data research described in Section [53B-33-302] 53H-15-303
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6047 and the report on research and activities described in Section [53B-33-304]

6048 53H-15-305 by the Utah Data Research Center;

6049 (c) thereport described in Section [53B-1-402] 53H-1-203 by the Utah Board of Higher
6050 Education on career and technical education issues and addressing workforce needs,
6051 (d) the annual report of the Utah Board of Higher Education described in Section |
6052 53B-1-402] 53H-1-203;

6053 (e) the reports described in Section [53B-28-403] 53H-7-603 by the Utah Board of
6054 Higher Education regarding activities related to campus safety;

6055 (f) the State Superintendent's Annual Report by the state board described in Section
6056 53E-1-203;

6057 (g) the annual report described in Section 53E-2-202 by the state board on the strategic
6058 plan to improve student outcomes;

6059 (h) the report described in Section 53E-3-501 by the state board on studentsin an LEA
6060 who receive academic credit through the packet method;

6061 (i) thereport described in Section 53E-8-204 by the state board on the Utah Schools for
6062 the Deaf and the Blind;

6063 (j) thereport described in Section 53E-10-703 by the Utah Leading through Effective,
6064 Actionable, and Dynamic Education director on research and other activities;

6065 (k) thereport described in Section 53F-2-522 regarding mental health screening

6066 programs;

6067 (1) the report described in Section 53F-4-203 by the state board and the independent
6068 evaluator on an evaluation of early interactive reading software;

6069 (m) the report described in Section 53F-6-412 by the program manager of the Utah Fits
6070 All Scholarship Program;

6071 (n) the report described in Section 63N-20-107 by the Governor's Office of Economic
6072 Opportunity on UPSTART,;

6073 (o) the report described in Section 53F-5-215 by the state board related to a grant for an
6074 elementary teacher preparation assessment;

6075 (p) upon request, the report described in Section 53F-5-219 by the state board on the
6076 Local Innovations Civics Education Pilot Program;

6077 (q) the report described in Section 53F-5-405 by the state board regarding an evaluation
6078 of a partnership that receives a grant to improve educational outcomes for students
6079 who are low-income;

6080 (r) the report described in Section [53B-35-202] 53H-1-604 regarding the Higher
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6081 Education and Corrections Council;

6082 (s) thereport described in Section 53G-7-221 by the state board regarding innovation
6083 plans; and

6084 (t) the reports described in Section 53F-6-412 regarding the Utah Fits All Scholarship
6085 Program.

6086 (2) Inaccordance with applicable provisions and Section 68-3-14, the following occasional
6087 reports are due to the Education Interim Committee:

6088 (a) in 2027, 2030, 2033, and 2035, the reports described in Sections [53B-1-116]

6089 53H-1-502, [53B-1-117] 53H-1-503, and [53B-1-118] 53H-1-504;

6090 (b) in 2025, the report described in Section [53B-16-701] 53H-6-203 by a

6091 degree-granting institution regarding policies on abusive coaching practices;

6092 (c) if required, the report described in Section 53E-4-309 by the state board explaining
6093 the reasons for changing the grade level specification for the administration of
6094 specific assessments;

6095 (d) if required, the report described in Section 53E-5-210 by the state board of an
6096 adjustment to the minimum level that demonstrates proficiency for each statewide
6097 assessment;

6098 (e) thereport described in Section 53E-10-702 by Utah Leading through Effective,
6099 Actionable, and Dynamic Education;

6100 (f) if required, the report described in Section 53F-2-513 by the state board evaluating
6101 the effects of salary bonuses on the recruitment and retention of effective teachersin
6102 high-poverty schools;

6103 (9) upon request, the report described in Section 53F-10-303 by the state board

6104 regarding the Rural School Sports Facilities Grant Program;

6105 (h) upon request, areport described in Section 53G-7-222 by an LEA regarding

6106 expenditure of a percentage of state restricted funds to support an innovative

6107 education program;

6108 (i) the reports described in Section 53G-11-304 by the state board regarding proposed
6109 rules and results related to educator exit surveys; and

6110 (1) thereport described in Section 26B-5-113 by the Office of Substance Use and Mental
6111 Health, the state board, and the Department of Health and Human Services regarding
6112 recommendations related to Medicaid reimbursement for school-based health

6113 services.

6114 (3) In accordance with applicable provisions and Section 68-3-14, every five years the
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6115 Education Interim Committee shall review the programs described in the following
6116 sections of code:

6117 (a) beginning July 1, 2027, Title 53E, Chapter 10, Part 3, Concurrent Enrollment;
6118 (b) beginning July 1, 2027, Section 53F-2-408, Enhancement for Accelerated Students
6119 Program;

6120 (c) beginning July 1, 2027, Section 53F-2-409, Concurrent enrollment funding;

6121 (d) beginning July 1, 2027, Section 53F-2-415, Student health and counseling support --
6122 Qualifying personnel -- Distribution formula -- Rulemaking;

6123 (e) beginning July 1, 2028, Section 53F-2-416, Appropriation and distribution for the
6124 Teacher and Student Success Program;

6125 (f) beginning July 1, 2028, Section 53F-2-510, Digital Teaching and Learning Grant
6126 Program;

6127 (g) beginning July 1, 2028, Section 53F-9-306, Teacher and Student Success Account;
6128 (h) beginning July 1, 2028, Title 53G, Chapter 7, Part 13, Teacher and Student Success
6129 Program; and

6130 (i) beginning July 1, 2029, Section 53F-2-502, Dual language immersion.

6131 Section 85. Section 53E-3-501 is amended to read:

6132 53E-3-501 (Effective upon governor'sapproval). State board to establish

6133 miscellaneous minimum standards for public schools.

6134 (1) The state board shall establish rules and minimum standards for the public schools that
6135 are consistent with this public education code, including rules and minimum standards
6136 governing the following:

6137 (a)(i) the qualification and certification of educators and ancillary personnel who
6138 provide direct student services;

6139 (i) required school administrative and supervisory services; and

6140 (iii) the evaluation of instructional personnel;

6141 (b)(i) accessto programs;

6142 (i) attendance;

6143 (iii) competency levels;

6144 (iv) graduation requirements; and

6145 (v) discipline and control;

6146 (c)(i) school accreditation;

6147 (i) the academic year;

6148 (iii) aternative and pilot programs;
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6149 (iv) curriculum and instruction requirements; and

6150 (v) school libraries;

6151 (d) servicesto:

6152 (i) personswith adisability as defined by and covered under:

6153 (A) the Americans with Disabilities Act of 1990, 42 U.S.C. Sec. 12102;
6154 (B) the Rehabilitation Act of 1973, 29 U.S.C. Sec. 705(20)(A); and
6155 (©) theIndividuals with Disabilities Education Act, 20 U.S.C. Sec. 1401(3); and
6156 (if) other special groups;

6157 (e)(i) state reimbursed bus routes;

6158 (i) bus safety and operational requirements; and

6159 (iii) other transportation needs,

6160 (F)(1) school productivity and cost effectiveness measures;

6161 (i1) federal programs;

6162 (iii) school budget formats; and

6163 (iv) financial, statistical, and student accounting requirements; and

6164 (g) datacollection and reporting by LEAS.

6165 (2) Except as provided in Subsection (3), the state board shall determine if:

6166 () the minimum standards have been met; and

6167 (b) required reports are properly submitted.

6168 (3) When the state board makes a request of an LEA under Subsection (1)(f) or (g), the
6169 state board shall include:

6170 (a) thejustification for the requested information;

6171 (b) astatement confirming that the information is not available elsewhere;

6172 (c) adeadline by which the LEA must provide the information in accordance with state
6173 board rule; and

6174 (d) penalties, including withholding of funds, for non-compliance in accordance with
6175 state and federal law.

6176 (4) The state board may apply for, receive, administer, and distribute to eligible applicants
6177 funds made available through programs of the federal government.

6178 (5)(a) A technical college listed in Section [53B-2a-105] 53H-3-1202 shall provide

6179 competency-based career and technical education courses that fulfill high school

6180 graduation requirements, as requested and authorized by the state board.

6181 (b) A school district may grant a high school diplomato a student participating in a
6182 course described in Subsection (5)(a) that is provided by atechnical college listed in
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Section [53B-2a-105] 53H-3-1202.

(6)(& Asusedinthis Subsection (6), "generally accepted accounting principles’ means a

common framework of accounting rules and standards for financial reporting

promulgated by the Governmental Accounting Standards Board.
(b) Subject to Subsections (6)(c) and (d), the state board shall ensure the rules and

(©)

standards described in Subsections (1)(f) and (g) allow for an LEA to make
adjustmentsto the LEA's general entry ledger, in accordance with generally accepted
accounting principles, to accurately reflect the LEA's use of funds for allowable costs
and activities:

(i) during afiscal year; and

(ii) at the close of afiscal year.

If the state board determines under Subsection (2) that an LEA has not met the
minimum standards described in Subsection (1)(f) or (g) or has not properly
submitted a required report, the state board shall allow the LEA an opportunity to
cure the relevant defect through an adjustment described in Subsection (6)(b).

(d) AnLEA may not, in an adjustment described in Subsection (6)(b), reflect the use of

restricted federal or state funds for a cost or activity that is not an allowable cost or
activity for the restricted funds.

(7)(@) Asusedinthis Subsection (7):

(1)(A) "Comparable course" means a course that fulfills the same graduation credit
requirements as a course for which a student seeks to improve a grade.
(B) "Comparable course" does not include a course a student completes through
the packet method.
(if) "Grade replacement” means credit a student earns by retaking a teacher-led
course for aletter grade to improve a previous grade, which:
(A) may raise the student's grade point average if the new grade is higher; and
(B) replacesthe lower grade on the student's transcript.
(iif) "Original credit" means credit a student earns through the successful completion
of acourse for thefirst time.
(iv) "Packet" means a collection of instructional materials and assessments used to
receive credit through the packet method.
(v) "Packet method" means an educationa approach where:
(A) ahigh school student receives a collection of instructional materials from an
institution, organization, or LEA;
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(B) the high school student works through the materials independently with
minimal or no direct instruction from a teacher; and

(C) assessment is primarily based on completion of assignments within the
instructional materials.

(vi) "Replacement credit” means a pass-fail credit a student earns for a course the

student did not pass or complete, which:

(A) does not affect the student's grade point average; and

(B) alowsthe student to fulfill high school graduation requirements.

(b) AnLEA may award agrade for original credit or replacement credit through the
packet method if the packet adheres to the standards prescribed in state board rule
and:

(i) the LEA approvesthe packet for use as an instructional material in accordance
with:
(A) Subsection 53G-4-402(27) for adistrict school; or
(B) Section 53G-5-404 for a charter school; or

(i) the state board recommends the packet after going through the state instructional
materials process described in Title 53E, Chapter 4, Part 4, State Instructional
Materials.

(c) AnLEA may not use the packet method, or classify a packet as original credit, to
improve a previous course grade of a high school student as described in Subsection
(7)(d).

(d) A high school student may improve a grade through grade replacement by:

(i) repeating a course one or more times; or
(i1) enrolling in and completing a comparable course that is teacher-led.
(e) The state board shall:
(i) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

make rules or policies that:

(A) establish standards for the use of the packet method to award original credit
and replacement credit;

(B) include alignment with core standards the state board establishes under
Sections 53E-3-501 and 53E-4-202; and

(C) maintain acomprehensive list of state board approved packetsin the state
board's Recommended Instructional Materials System on the state board's
website; and
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D

(2)

3)

(4)

()

(6)

(i1) report annually to the Education Interim Committee the number of studentsin
each LEA who receive academic credit through the packet method.
(f) AnLEA shal:
(i) assign adistinct course name and number for credit earned through the packet
method to easily identify the use of the packet method on a student transcript; and
(i) track and record the number of packets an LEA usesto award original credit or
replacement credit each school year.
Section 86. Section 53E-3-507 is amended to read:
53E-3-507 (Effective upon governor'sapproval). Powers of the state board.

The state board:

shall establish minimum standards for career and technical education programsin the

public education system;

may apply for, receive, administer, and distribute funds made available through

programs of federal and state governments to promote and aid career and technical

education;

shall cooperate with federal and state governments to administer programs that promote

and maintain career and technical education;

shall cooperate with the Utah Board of Higher Education, technical colleges, and

degree-granting institutions that provide technical education described in Section [

53B-2a-201] 53H-3-608 to ensure that students in the public education system have
access to career and technical education at technical colleges and degree-granting

Institutions that provide technical education described in Section [53B-2a-201]

53H-3-608;

shall require that before a minor student may participate in clinical experiences as part

of ahealth care occupation program at a high school or other institution to which the

student has been referred, the student's parent has.

(a) been first given written notice through appropriate disclosure when registering and
prior to participation that the program contains aclinical experience segment in
which the student will observe and perform specific health care procedures that may
include personal care, patient bathing, and bathroom assistance; and

(b) provided specific written consent for the student's participation in the program and
clinical experience;

shall, after consulting with school districts, charter schools, the Utah Board of Higher

Education, technical colleges, and degree-granting institutions that provide technical
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6285 education described in Section [53B-2a-201] 53H-3-608, prepare and submit an annual
6286 report in accordance with Section 53E-1-203 detailing:

6287 (8) how the career and technical education needs of secondary students are being met;
6288 and

6289 (b) the access secondary students have to programs offered:

6290 (i) at technical colleges; and

6291 (if) within the regions served by degree-granting institutions that provide technical
6292 education described in Section [53B-2a-201] 53H-3-608; and

6293 (7) when the Office of the Legidlative Fiscal Analyst requests information from the board
6294 related to afiscal note for a proposed bill, shall report to the Office of the Legidative
6295 Fiscal Analyst, in addition to the other information requested, whether the proposed hill
6296 will impact the reporting requirements for local education agencies and if so:

6297 (8) whether the impact increases or decreases the reporting requirements,

6298 (b) whether the change in requirementsis high, medium, or low; and

6299 (c) the effect of the change in requirements on the amount and quality of information
6300 available to taxpayers, parents, and legislators.

6301 Section 87. Section 53E-3-507.1 is amended to read:

6302 53E-3-507.1 (Effective upon governor'sapproval). Catalyst Center Grant

6303 Program.
6304 (1) Asusedin thissection:

6305 (a) "Catalyst center" means a program or facility operated by an LEA that:

6306 (i) provides learning experiences and instruction that replicate professional

6307 environments and workplace practices, including experiences obtained through
6308 the Utah First Credential program described in Section 53E-10-310;

6309 (if) provides profession-based learning experiences by partnering with local industry,
6310 business, and community organizations to develop and implement student projects
6311 that address specific needs or objectives identified by those partners,

6312 (iii) aligns programs with high-skill, high-demand career pathways and

6313 postsecondary education opportunities,

6314 (iv) incorporates industry-standard tools, technologies, and methods into instruction
6315 and student work;

6316 (v) prioritizes student activities and profession-based learning projectsto build

6317 durable professional skills aligned with industry standards and needs;

6318 (vi) facilitates mentorship and participation by industry professionalsto guide a
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student and evaluate the student's work;

(vii) includes an advisory board composed of industry, postsecondary, and
community representatives to review program direction and ensure alignment with
workforce needs; and

(viii) establishes programs or activities that address gaps in training or resources
within the local or regional workforce.

(b) "Director" means the employee described in Subsection (3).
(c) "LEA" means:

(i) aschool district;

(ii) charter schooal; or

(i) the Utah Schools for the Deaf and the Blind.

(d) "Program” meansthe Catalyst Center Grant Program created in this section.

(2) Subject to legidlative appropriation as described in Section 53F-9-204, the state board
shall establish the Catalyst Center Grant Program to provide funding to an LEA to create
or expand an existing catalyst center.

(3) The state board shall hire adirector to oversee the program who:

() has demonstrated abilitiesin:

(i) developing and implementing innovative initiatives that transform traditional
education delivery models;

(i) establishing public-private partnership frameworks that create student pathways
into high-growth industries; and

(i) scaling programs that integrate real-world experiences directly into educational
environments;

(b) possesses expertisein:

(i) managing complex multi-stakeholder initiatives across education, industry, and
government Ssectors,

(if) implementing data-driven organizational change strategies; and

(iii) developing sustainable funding models for innovative education programs;

(c) maintains active leadership rolesin:

(i) state or national workforce innovation organizations;

(i) industry associations focused on talent devel opment; and

(iii) public-private collaboratives addressing workforce transformation;

(d) reports directly to the state superintendent or a deputy superintendent to ensure
appropriate program oversight and cross-departmental coordination while
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6353 maintaining distinct program objectives and outcomes,

6354 (e) establishesformal collaboration mechanisms with the state board's career and

6355 technical education director to align catalyst center initiatives with existing career
6356 and technical education programs; and

6357 (f) facilitatestraining and a collaborative network of experienced catalyst center

6358 administrators and instructors across all participating LEAS.

6359 (4) Thedirector:

6360 (@) shall:

6361 (i) administer the program;

6362 (ii) collaborate with the director of career and technical education to align the
6363 program with the career and technical education standards described in Section
6364 53E-3-507,;

6365 (iii) create aweb-based application system to streamline submissions and allow for
6366 linked supporting documentation;

6367 (iv) ensure that grant funds are used in accordance with this section; and

6368 (v) alow grant funds to be used for planning, including:

6369 (A) feasibility studies;

6370 (B) stakeholder engagement;

6371 (C) labor market analysis;

6372 (D) initia program design and rollout; and

6373 (E) teacher and staff training specific to the delivery of profession-based learning;
6374 and

6375 (b) may collaborate with the Utah System of Higher Education and the First Credential
6376 Oversight Committee established in Section 53E-10-310.

6377 (5) An LEA applying for agrant shall demonstrate capacity for workforce alignment

6378 programs within the LEA or provide a plan to establish or enhance alignment by:

6379 (a) describing current or planned efforts to align programming with labor market needs
6380 and local industry demands;

6381 (b) outlining steps to establish or enhance partnerships with:

6382 (i) local industries and employers to ensure workforce relevance; or

6383 (i) technical colleges, degree-granting institutions, or other postsecondary entitiesto
6384 support postsecondary transitions for students;

6385 (c) identifying proposed programming goals and how the goals address gapsin regional
6386 workforce training or opportunities; and

- 188 -



Enrolled Copy S.B. 1002

6387 (d) asthe LEA determines relevant, planning to incorporate:

6388 (i) career and technical student organizations;

6389 (i1) advisory boards with representation from local industries and workforce experts;
6390 (iii) professional learning opportunities for instructors to improve workforce-focused
6391 skills; and

6392 (iv) strategiesfor using labor market data to refine and improve program offerings.
6393 (6)(d) AnLEA may apply for agrant by submitting an application to the state board.

6394 (b) The application shall include:

6395 (i) aplanto:

6396 (A) create or expand one or more catalyst centers; or

6397 (B) create or expand current career and technical education offerings within the
6398 LEA to bring the LEA's career and technical education offeringsin alignment
6399 with the definition of a catalyst center in Subsection (1);

6400 (ii) adetailed multi-year budget, identifying proposed expenditures for each year of
6401 the grant;

6402 (i) justification for any capital expenditures, including plans for building use;

6403 (iv) adescription of how the grant will be used to improve student outcomes,

6404 including:

6405 (A) increased accessto career pathway offerings;

6406 (B) measurable improvementsin career readiness, including certifications,

6407 credentials, or apprenticeships;

6408 (C) increased offerings that advance students' progression toward postsecondary
6409 education or advanced training; and

6410 (D) plansfor enhanced student engagement through real-world, profession-based
6411 learning;

6412 (v) evidence of any existing partnerships with industry, including letters of

6413 collaboration;

6414 (vi) evidence of alignment with the LEA's strategic plan and local labor market needs,
6415 (vii) an explanation of how awarded funds will be used without unnecessary

6416 carryforward;

6417 (viii) as applicable, adescription of how the catalyst center programming will align
6418 with or enhance programs funded by the weighted pupil unit add-on described in
6419 Section 53F-2-311;

6420 (ix) for applications submitted by a consortium of LEAS, a description of how:
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6421 (A) the catalyst center will serve students across the consortium;

6422 (B) costs and resources will be shared; and

6423 (C) economies of scale will be achieved; and

6424 (x) adescription of any proposed planning activities, including expected timelines
6425 and outcomes.

6426 (7) Thedirector shall:

6427 (a) prioritize an LEA that:

6428 (i) proposesinnovative programming supported by local labor market data;

6429 (i) collaborates with local postsecondary institutions and industry;

6430 (iif) demonstrates the ability to sustain the catalyst center after the grant period;
6431 (iv) demonstrates a strong focus on student outcomes and workforce alignment;
6432 (v) addresses gaps in high-demand, high-skill career pathways;

6433 (vi) ensures funds are used to enhance programming quality before expansion; and
6434 (vii) providesfor alarge number of students to participate in catalyst center programs
6435 without limiting participation to students based on socio-economic challenges;
6436 (b) alow an LEA to apply for:

6437 (i) smaller grantsto bring existing career and technical education programs to

6438 high-quality standards the state board establishes;

6439 (i) larger multi-year grants for capital expenditures and program expansion; and
6440 (iii) ensure that grant funding does not duplicate existing resources provided by other
6441 state or local entities;

6442 (c) consider the unique challenges and opportunities faced by rural LEAsin developing
6443 and sustaining a career and technical education program or catalyst center, including:
6444 (i) encouraging collaborative applications from rural consortia or regional education
6445 service agencies described in Section 53G-4-410 to maximize resources and
6446 impact; and

6447 (if) grant awards that consider both rural and non-rural applicants, recognizing

6448 regiona workforce needs and program readiness; and

6449 (d) alow an LEA to propose a catalyst center collocated on the campus of an institution
6450 of higher education if the application includes evidence of an agreement between the
6451 LEA and the institution of higher education.

6452 (8)(d) AnLEA that receivesagrant:

6453 (i) may coordinate and collaborate with the Utah Board of Higher Education or an
6454 individual institution of higher education; and
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6455 (ii) shall submit an annual report to the state board.

6456 (b) Thereport shall include:

6457 (i) theuseof grant funds;

6458 (if) progressin meeting proposed goals and benchmarks;

6459 (i) updates on partnerships with industry and postsecondary institutions,

6460 (iv) ademonstration of the alignment of programming with labor market data; and
6461 (v) adescription of student participation and outcomes.

6462 (c) The state board shall ensure that awarded funds:

6463 (i) areused in accordance with an LEA's application; and

6464 (ii) that are not used are returned for reallocation.

6465 (d) Upon request, the director shall submit a report on the program to the Education
6466 Interim Committee and the Public Education A ppropriations Subcommittee.

6467 (9) The Talent Ready Utah Program described in Section [53B-34-103] 53H-13-303 and the
6468 Utah Leading through Effective, Actionable, and Dynamic Education established in
6469 Section 53E-10-702, shall collaborate with the state board to develop and execute a
6470 marketing and outreach plan for the Catalyst Center Grant Program.

6471 (10) Talent Ready Utah and the Utah Leading through Effective, Actionable, and Dynamic
6472 Education shall:

6473 (a) execute the marketing and outreach plan described in Subsection (9); and

6474 (b) submit an annual report to the state board that includes:

6475 (i) the number of LEAS reached through marketing efforts;

6476 (if) adescription of outreach activities and events conducted; and

6477 (iii) feedback from LEASsregarding program accessibility and clarity.

6478 (11) The state board:

6479 (&) may provide up to 1% of the funds appropriated by the Legislature as described in
6480 Section 53F-9-204 to administer the program;

6481 (b) infiscal year 2026, shall provide up to 1% of the funds appropriated by the

6482 Legislature as described in Section 53F-9-204 to Talent Ready Utah and the Utah
6483 L eading through Effective, Actionable, and Dynamic Education for the purposes
64384 described in Subsections (9) and (10); and

6485 (c) shall make rulesin accordance with Title 63G, Chapter 3, Utah Administrative
6486 Rulemaking Act, to implement this Subsection (11).

6487 Section 88. Section 53E-3-1101 is amended to read:

6438 53E-3-1101 (Effective upon governor'sapproval). Prohibited discriminatory
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6489 practices -- Restrictions -- Reporting.
6490 (1) Asusedinthissection, "prohibited discriminatory practice” means the same as that term

6491 is defined in Section [53B-1-118] 53H-1-504.

6492 (2) The state board may not:

6493 (a) establish or maintain an office, division, or employment position established to
6494 implement, develop, plan, or promote policies, procedures, practices, programs, or
6495 initiatives, regarding prohibited discriminatory practices; or

6496 (b) employ or assign an employee or athird-party whose duties for the state board
6497 include coordinating, creating, devel oping, designing, implementing, organizing,
6498 planning, or promoting policies, programming, training, practices, activities, and
6499 procedures relating to prohibited discriminatory practices.

6500 (3) Nothing in this section limits or prohibits the state board's authority to establish policies
6501 that are necessary to comply with state or federal law, including laws relating to

6502 prohibited discrimination or harassment.

6503 (4) The state board shall provide an update to the Education Interim Committee and Public
6504 Education Appropriations Subcommittee on the state board's compliance with this
6505 section at or before:

6506 (a) the Education Interim Committee's November interim committee meeting; and
6507 (b) the Public Education Appropriations Subcommittee December interim subcommittee
6508 meeting.

6509 Section 89. Section 53E-3-1201 is amended to read:

6510 53E-3-1201 (Effective upon governor'sapproval). Definitions.

6511 Asused in this part:

6512 (1) "DOD civilian" means the same as that term is defined in Section [53B-8-102]
6513 53H-11-202.
6514 (2) "Child of aDOD civilian family" means a school-aged child, enrolled in kindergarten

6515 through grade 12, in the household of a currently serving DOD civilian.

6516 (3) "Deployment” means the period one month prior to the DOD civilian's departure from
6517 the DOD civilian's home station on orders through six months after return to the DOD
6518 civilian's home station.

6519 (4)(a) "Educational record" means an officia record, file, or datadirectly related to a
6520 student and maintained by a school or an LEA.

6521 (b) "Educational record" includes records encompassing all the material kept in the
6522 student's cumulative folder such as general identifying data, records of attendance,
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6523 and of academic work completed, records of achievement and results of evaluative
6524 tests, health data, disciplinary status, test protocols, and individualized education
6525 programs.

6526 (5)(a) "Extracurricular activity" means avoluntary activity sponsored by a school or an
6527 LEA or an organization sanctioned by the LEA.

6528 (b) "Extracurricular activity" includes preparation for and involvement in public

6529 performances, contests, athletic competitions, demonstrations, displays, and club
6530 activities.

6531 (6)(@ "Military installation” means a base, camp, post, station, yard, center, homeport
6532 facility for any ship, or other activity under the jurisdiction of the United States

6533 Department of Defense.

6534 (b) "Military installation” includes aleased facility, which islocated within any of the
6535 severa states, the District of Columbia, the Commonwealth of Puerto Rico, the U.S.
6536 Virgin Islands, Guam, American Samoa, the Northern Mariana lslands, and any other
6537 territory of the United States.

6538 (c) "Military installation" does not include afacility used primarily for civil works,
6539 rivers and harbors projects, or flood control projects.

6540 (7) "Sending state" means the state from which a child of aDOD civilian family is sent,
6541 brought, or caused to be sent or brought.

6542 (8) "State" means a state of the United States, the District of Columbia, the Commonwealth
6543 of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern Mariana
6544 Islands, and any other territory of the United States.

6545 (9) "Transferring student”" means a child of aDOD civilian family who is seeking to be
6546 enrolled in aschool in Utah.

6547 Section 90. Section 53E-4-308 is amended to read:

6548 53E-4-308 (Effective upon governor'sapproval). Unique student identifier --

6549 Coordination of higher education and public education infor mation technology systems --
6550 Coordination of preschool and public education information technology systems.

6551 (1) Asusedin thissection, "unique student identifier" means an aphanumeric code

6552 assigned to each public education student for identification purposes, which:

6553 (a) isnot assigned to any former or current student; and

6554 (b) does not incorporate persona information, including a birth date or [Secial-Seeurity]
6555 social security number.

6556 (2) The state board, through the state superintendent, shall assign each public education
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6557 student a unique student identifier, which shall be used to track individual student

6558 performance on achievement tests administered under this part.

6559 (3) The state board and the Utah Board of Higher Education, in collaboration with the Utah
6560 Data Research Center created in Section [53B-33-201] 53H-15-202, shall:

6561 (a) coordinate public education and higher education information technology systems to
6562 allow individual student academic achievement to be tracked through both education
6563 systems in accordance with this section and Section [53B-1-109] 53H-1-207; and
6564 (b) coordinate access to the unique student identifier of a public education student who
6565 later attends an institution within the state system of higher education.

6566 (4)(a The state board and the Department of Workforce Services shall coordinate

6567 assignment of a unique student identifier to each student enrolled in a program

6568 described in Title 35A, Chapter 15, Preschool Programs.

6569 (b) A unique student identifier assigned to a student under Subsection (4)(a) shall remain
6570 the student's unique student identifier used by the state board when the student enrolls
6571 in a public school in kindergarten or alater grade.

6572 (c) The Governor's Office of Economic Opportunity, the state board, the Department of
6573 Workforce Services, and a contractor as defined in Section 63N-20-101, shall

6574 coordinate access to the unique student identifier of a preschool student who later
6575 attendsan LEA.

6576 Section 91. Section 53E-6-102 is amended to read:

6577 53E-6-102 (Effective upon governor'sapproval). Definitions.

6578 Asused in this chapter:

6579 (1) "Certificate" means alicenseissued by a governmental jurisdiction outside the state.

6580 (2) "DOD civilian" means the same as that term is defined in Section [53B-8-102]
6581 53H-11-202.
6582 (3) "Educator" means:

6583 () apersonwho holdsalicense;

6584 (b) ateacher, counselor, administrator, librarian, or other person required, under rules of
6585 the state board, to hold alicense; or

6586 (c) aperson who isthe subject of an allegation which has been received by an LEA, the
6587 state board, or UPPAC and was, at the time noted in the allegation, a license holder
6588 or a person employed in a position requiring licensure.

6589 (4) "License" means an authorization issued by the state board that permits the holder to
6590 serve in aprofessional capacity in the public schools.
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6591 (5 "National Board certification” means a current certificate issued by the National Board

6592 for Professional Teaching Standards.

6593 (6) "School™ means apublic or private entity that provides educational servicesto aminor
6594 child.

6595 (7) "UPPAC" means the Utah Professional Practices Advisory Commission.

6596 Section 92. Section 53E-10-301 is amended to read:

6597 53E-10-301 (Effective upon governor'sapproval). Definitions.

6598 Asused in this part:

6599 (1) "Career and technical education course” means a concurrent enrollment course in career
6600 and technical education, as determined by the policy established by the Utah Board of
6601 Higher Education under Section 53E-10-302.

6602 (2) "Concurrent enrollment” means enrollment in a course offered through the concurrent
6603 enrollment program described in Section 53E-10-302.

6604 (3) "Educator" means the same as that term is defined in Section 53E-6-102.
6605 (4) "Eligibleinstitution” means:

6606 (a) adegree-granting institution of higher education or atechnical college[-within-the
6607 state system-of-higher-edueation], as [identified] defined in Section [53B-1-102]
6608 53H-1-101; or

6609 (b) adegree-granting institution of higher education or atechnical college[-withinthe
6610 state-system-of-higher-education], as [identified] defined in Section [53B-1-102]
6611 53H-1-101, that offers an online concurrent enrollment course.

6612 (5) "Eligibleinstructor" means an instructor who meets the requirements described in
6613 Section 53E-10-302.

6614 (6) "Eligible student" means a student who:

6615 (a)(i) isenrolled in, and counted in average daily membership in, a public school
6616 within the state; or

6617 (i) isinthe custody of the Division of Juvenile Justice and Y outh Services and
6618 subject to the jurisdiction of the Y outh Parole Authority;

6619 (b) hason fileaplan for college and career readiness as described in Section 53E-2-304;
6620 and

6621 (c) isingrade9, 10, 11, or 12.

6622 (7) "License" meansthe same asthat term is defined in Section 53E-6-102.
6623 (8) "Local education agency" or "LEA" means a school district or charter school.
6624 (9) "Qualifying experience" means an LEA employee's experience in an academic field that:
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6625 (@) qualifiesthe LEA employee to teach a concurrent enrollment course in the academic
6626 field; and

6627 (b) may include the LEA employe€'s:

6628 (1) number of years teaching in the academic field;

6629 (i1) holding ahigher level secondary teaching credential issued by the state board;
6630 (iii) research, publications, or other scholarly work in the academic field;

6631 (iv) continuing professional education in the academic field;

6632 (v) portfolio of work related to the academic field; or

6633 (vi) professional work experience or certificationsin the academic field.

6634 (20) "Value of the weighted pupil unit" means the amount established each year in the

6635 enacted public education budget that is multiplied by the number of weighted pupil units
6636 to yield the funding level for the basic state-supported school program.

6637 Section 93. Section 53E-10-310 is amended to read:

6638 53E-10-310 (Effective upon governor'sapproval). Utah first credential program.
6639 (1) Asusedinthis section:

6640 (a) "Eligible institution” means [a-degree-granting-institution-of-higher-education-or-a
6641 echnical-colege withinthe state-system-of-higher-edueation,-as-tdentifiecH

6642 Subsection-53B-2-101(1)] an ingtitution of higher education as defined in Section
6643 53H-1-101.

6644 (b) "First credential" means a certificate awarded by the state board to an eligible student
6645 who meets the criteria described in Subsection (7).

6646 (c)(i) "Industry-recognized credential" means a credential that is:

6647 (A) developed and offered by, or endorsed by, a nationally recognized industry
6648 association or organization representing a sizable portion of the industry sector;
6649 (B) sought or accepted by employers within the industry or sector as a recognized,
6650 preferred, or required credentia for recruitment, screening, hiring, retention, or
6651 advancement purposes; and

6652 (C) regularly reviewed, updated, and validated by the issuing body to ensure
6653 ongoing alignment with industry standards and labor market needs.

6654 (if) "Industry-recognized credentia™ may also include a credential offered through a
6655 catalyst center as described in Section 53E-3-507.1.

6656 (d) "Master credential list" meansthe list of approved industry-recognized credentials
6657 maintained by the state board in accordance with this section.

6658 (e) "Program” means thefirst credentia program described in this section.
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6659 (f) "Technical college" means the same as that term is defined in Section [53B-1-101.5]
6660 53H-1-101.

6661 (2) The commissioner of higher education, the state superintendent of public instruction,
6662 and the governor's education advisor shall establish the First Credential Oversight

6663 Committee comprised of:

6664 (a) representatives from industries, including:

6665 (i) members of professional associations or trade groups; and

6666 (if) employers from high-demand sectors as the state board determinesin

6667 collaboration with the Utah Board of Higher Education and the Department of
6668 Workforce Services,

6669 (b) representatives from education including:

6670 (i) membersfrom the state board;

6671 (i) thedirector of the Catalyst Center Grant Program described in Section

6672 53E-3-507.1;

6673 (iii) LEA administrators, such as a superintendent or charter school director;

6674 (iv) professionalsfrom institutions of higher education, including technical colleges;
6675 (v) career and technical education specialists, and

6676 (vi) Taent Ready Utah; and

6677 (c) workforce development experts, including representatives from the Department of
6678 Workforce Services.

6679 (3) The state board shall staff the First Credential Oversight Committee.
6680 (4) TheFirst Credential Oversight Committee shall develop afirst credential master plan,
6681 which shall include:

6682 () aframework for developing and maintaining the master credentia list;
6683 (b) acomprehensive needs assessment framework that eval uates:

6684 (i) resources available through institutions of higher education, including:
6685 (A) faculty expertise and availability;

6686 (B) facilities and equipment;

6687 (C) existing certification programs; and

66388 (D) potentia for program expansion;

6689 (i) industry partnership opportunities, including:

6690 (A) geographical proximity to potential partners;

6691 (B) willingness of local industries to participate;

6692 (C) capacity for work-based learning placements; and
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6693 (D) aignment between industry needs and educational capabilities; and
6694 (iii) general resource availability, including:

6695 (A) current funding streams and potential funding sources;

6696 (B) existing technology infrastructure;

6697 (C) qualified personnel and staffing needs; and

6698 (D) professional development requirements;

6699 (c) credentia approval processes;

6700 (d) methods for ensuring industry demand alignment;

6701 (e) wage considerations for occupations associated with approved credentials;

6702 (f) clear definitions of industry-recognized credentias,

6703 (g) strategiesfor promoting stackability and sequencing of credentials,

6704 (h) approachesto ensure regional relevance of credentials;

6705 (i) mechanisms for collaboration between educational institutions, industry partners, and
6706 workforce devel opment agencies;

6707 (j) strategiesfor continuous evaluation and improvement of the program;

6708 (K) the creation of a credentials review committee, including membership and duties;
6709 () inaccordance with Subsection (17), an established framework of planning,

6710 implementation, and student outcome performance funding for an LEA administering
6711 first credential programming;

6712 (m) aweighted system for the master credentia list that:

6713 (i) assigns higher valuesto credentials based on:

6714 (A) aignment with high-demand, high-wage occupations;

6715 (B) incorporation of multiple learning pathways, including coursework,
6716 apprenticeships, internships, work-based learning, and related service
6717 opportunities;

6718 (C) industry recognition and portability; and

6719 (D) stackability with other credentials or degrees; and

6720 (i) usesthe weighted values to:

6721 (A) determineincentive funding levels,

6722 (B) prioritize program expansion support; and

6723 (C) guide student career planning; and

6724 (n) guidelines for LEASsto procure industry-recognized certification program licenses,
6725 including:

6726 (i) verification that certifications appear on the master credential list;
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(i) requirement for competency-based assessments in proctored environments,
(iii) documentation of local industry endorsement; and
(iv) alignment with state and federal computer science initiatives where applicable,
including the Computer Science for Utah Grant Program described in Section [
53B-34-106] 53H-13-306.
(5) Inaccordance with the Utah First Credential Master Plan, the state board shall:
(@) ensure that the credentials review committee membership reflects a balance of
perspectives and expertise;
(b) develop an online application and submission system for credentialing organizations
and providers to submit programs for inclusion in the master credential list;
(c) establish and maintain the master credential list based on the recommendations of the
credentials review committee;
(d) develop clear mechanisms for students to understand how earning one credential can
lead to higher-level certifications or degrees; and
(e) foster partnerships between high schools, technical colleges, employers, and
apprenticeship programs to ensure students have access to meaningful work-based
learning opportunities.
(6) The state board shall:
(a) automatically include on theinitial master credential list any existing credential that:
(i) meetsthe definition of industry-recognized credential under this section; and
(i) iscurrently recognized by the state board or Utah Board of Higher Education as
of July 1, 2024; and
(b) review all automatically included credentials within one year to ensure ongoing
compliance with program requirements.
(7) The state board shall award afirst credential certificate to an eligible student who
completes one of the following:
(&) concurrent enrollment courses, composed of :
(i) between 12 and 18 core general education credits, or as industry standards dictate,
with courses from different general education categories; or
(if) aprescribed set of courses as the Utah Board of Higher Education designates,
(b) an industry-recognized credential included on the master credential list;
(c) 300 hours of completion through a youth apprenticeship program that:
(i) isdescribed in Sections 35A-6-102 and 35A-6-104.5; and
(i) includes courses that fulfill the requirements for an industry-recognized credential
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included on the master credentia list;
(d) completion of atechnical college certificate; or
(e) completion of a Career and Technical Education Pathway program.
(8) The Utah Board of Higher Education shall ensure that credits earned for afirst
credential certificate are:
(a) accepted and transferable to institutions of higher education, including technical
colleges,
(b) applicable towards relevant degree programs, and
(c) recognized by relevant industries as adequate preparation for employment.
(9) Subject to legidlative appropriations, the Utah Board of Higher Education shall award a
first credential scholarship to each student who earns afirst credential certificate.
(10) Thefirst credentia scholarship may be used at the following institutions:

(a) [adegree-granting-institution-of-higher-education-or-atechnical-co

institution of higher education as defined in Section 53H-1-101; or

(b) aprivate, nonprofit college or university in the state that is accredited by the
Northwest Commission on Colleges and Universities.
(11) The Utah Board of Higher Education shall annually determine the first credential
scholarship amount based on:
(@) the number of eligible students; and
(b) appropriations made by the Legislature.
(12) A student may use thefirst credential scholarship for:
(@) tuition and fees;
(b) books and supplies; or
(c) other educational expenses as the Utah Board of Higher Education determines.

(13) The Utah Board of Higher Education shall ensure the scholarship is valid for use
within three years from the date the student graduates from high school.

(14) A student may earn the first credential scholarship in addition to any other
state-sponsored scholarships for which the student may be eligible.

(15) Thefirst credential oversight committee shall present the master plan described in
Subsection (4) to the Education Interim Committee by the November 2025 interim
committee meeting.

(16) Every threeyears, the First Credential Oversight Committee shall:

(a) review the Utah First Credential Master Plan;
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6795 (b) asneeded, create alist of recommendations and update the Utah First Credential
6796 Master Plan;

6797 (c) report the list of recommendations and the updated Utah First Credential Master Plan
6798 to:

6799 (i) the state board,

6800 (if) the Utah Board of Higher Education;

6801 (i) the Department of Workforce Services;

6802 (iv) the Education Interim Committee; and

6803 (v) the Economic Development and Workforce Services Interim Committee.
6804 (17)(a) The state board shall administer afirst credential grant program for an LEA and
6805 award a grant in accordance with the following process.

6806 (b) TheFirst Credential Oversight Committee shall establish:

6807 (i) aneeds assessment tool that evaluates:

6808 (A) an LEA'scurrent first credential offering;

6809 (B) an LEA's capacity to develop or expand afirst credential pathway;

6810 (C) resources and support needed for afirst credentia program, including
6811 resources available through institutions of higher education, industry
6812 partnership opportunities, and general resource availability; and

6813 (D) each potential barrier to implementation; and

6814 (if) acontinuum of need to place each applying LEA.

6815 (c) AnLEA seeking afirst credential grant shall submit to the First Credential Oversight
6816 Committee:

6817 (i) acompleted needs assessment; and

6818 (if) agrant application that contains:

6819 (A) current first credential data, including current credentials offered;

6820 (B) preliminary goalsfor creating or expanding first credential opportunities
6821 within the LEA; and

6822 (C) if applicable, plans for procurement of industry certification program licenses,
6823 including certification details and alignment with master credential list,
6824 documentation of employer endorsements, assessment and proctoring
6825 procedures, and integration with existing computer science programs.
6826 (d) TheFirst Credential Oversight Committee shall:

6827 (i) review each submitted application and needs assessment;

6828 (i) assign the LEA a placement on the continuum of need; and
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6829 (iii) provideto the LEA a specific requirement for an implementation plan based on:
6830 (A) the LEA's continuum placement;

6831 (B) eachidentified areafor growth;

6832 (C) each available resource; and

6833 (D) each additional factor the First Credential Oversight Committee determines
6834 relevant.

6835 (e) AnLEA shall submit to the First Credential Oversight Committee an implementation
6836 plan that includes:

6837 (i) specific goalsfor expanding afirst credential opportunity;

6838 (if) each implementation step and timelineg;

6839 (iii) adetailed cost projection; and

6840 (iv) each additional element the committee requires based on the needs assessment
6841 results.

6842 (f) TheFirst Credential Oversight Committee shall:

6843 (i) review the implementation plan;

6844 (i) direct technical assistance to the LEA in accordance with the LEA's

6845 implementation plan;

6846 (iii) provide feedback to the LEA to improve the implementation plan;

6847 (iv) approve each implementation plan that meets the established criteria; and

6848 (v) award an implementation grant for each approved plan.

6849 (g) Subject to legidative appropriations, the state board shall:

6850 (i) award an incentive grant to an LEA that:

6851 (A) hasimplemented an approved plan;

6852 (B) increases the number of students who earn afirst credential certificate; and
6853 (C) achieves each established implementation goal; and

6854 (if) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
6855 and in collaboration with the First Credential Oversight Committee, establish by
6856 rule:

6857 (A) tiersfor incentive grant awards,

6858 (B) performance metrics for continued funding;

6859 (C) reporting requirements for a grant recipient;

6860 (D) requirements for reporting certification program outcomes and industry
6861 alignment;

6862 (E) proceduresfor coordinating with computer science initiative grants; and
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(F) guidelinesfor certification program procurement and implementation.

(18) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, and in
collaboration with the Utah Board of Higher Education and the Department of
Workforce Services, the state board shall make rules to implement the provisions of this
section.

Section 94. Section 53E-10-706 is amended to read:
53E-10-706 (Effective upon governor'sapproval). Electronic resour ces --

Resear ch clearinghouse.

(1) The state board shall publish a ULEAD website containing information provided by the
director as described in this part.

(2) Thedirector shall within two years of appointment:

(a) develop and maintain aresearch clearinghouse publicly available through the website
described in Subsection (1); and
(b) include in the research clearinghouse:

(i) research on K-12 education, including peer-reviewed research;

(if) information on K-12 education innovation and best practices;

(iif) anindex and explanation of academic, state, federal, or other K-12 education
research repositories;

(iv) K-12 education research and policy briefs generated by Utah public and private
institutions of higher education, including participating institutions, categorized
and searchable by topic;

(v) access points to and explanation of currently available K-12 education data,
including data managed by the Utah Data Research Center created in Section [
53B-33-201] 53H-15-202 and data maintained by the state board;

(vi) other K-12 education information as determined by the director, including
information regarding efforts by institutions or other individuals to promote
innovative and effective education practicesin Utah; and

(vii) each innovative practice report prepared by ULEAD, categorized and searchable
by topic, location of the studied LEA, and socioeconomic and demographic
profile.

(3) Thedirector shall publish:

(@) asidentified in ULEAD research and reports, an electronic directory of:

(i) K-12 education experts; and

(il) LEAsdescribed in Subsection 53E-10-703(5)(b); and
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6897 (b) amonthly report to LEAS, via electronic channels provided by the state board,

6898 highlighting ULEAD activities and soliciting proposals from education practitioners
6899 for ULEAD research and reports.

6900 (4) Thedirector may provide electronic seminars or forums for professional learning

6901 regarding subjects of ULEAD research and reports to K-12 practitioners.

6902 Section 95. Section 53E-10-707 is amended to read:

6903 53E-10-707 (Effective upon governor'sapproval). ULEAD Steering Committee.
6904 (1D)(a@ Thereiscreated the ULEAD Steering Committee.

6905 (b) The member described in Subsection (2)(b) and the member described in Subsection
6906 (2)(e) are the co-chairs of the steering committee.

6907 (2) The steering committee shall consist of the following members each appointed for a

6908 term of two years:

6909 (a) thedirector;

6910 (b) one member of the state board appointed by the chair of the state board;

6911 (c) the state superintendent or the state superintendent's designee;

6912 (d) the staff director of the State Charter School Board or the director's designes;

6913 (e) one member appointed by the office of the governor;

6914 (f) one member, appointed by the director, who is a superintendent of a school district;
6915 (g) one member, appointed by the director, of alocal school board;

6916 (h) two principals or other public school leaders of public schools that are not charter
6917 schools, appointed by the director;

6918 (i) oneprincipal or other public school leader of charter schools, appointed by the

6919 director;

6920 (1) two educators who hold a current license under Chapter 6, Education Professional
6921 Licensure, nominated by LEA leaders and appointed by the director; and

6922 (k) one member representing citizens or business, nominated by the members of the
6923 public and appointed by the director.

6924 (3) (& A member of the steering committee may be appointed for more than one term.

6925 (b) If amidterm vacancy occurs on the steering committee, the appointing individual, as
6926 described in Subsection (2), for the vacant position shall appoint an individual for the
6927 remainder of the term.

6928 (4)(@) The steering committee shall hold a meeting at least quarterly on dates chosen by
6929 the co-chairs, in consultation with the director.
6930 (b) The state board shall provide physical space for the steering committee to meet, or a
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6931 means to participate in a meeting remotely.

6932 (5) The steering committee shall:

6933 (a) discuss prospective and current ULEAD projects and findings,

6934 (b) consult with and make recommendations to the director to prioritize ULEAD reports
6935 and areas of focused research;

6936 (c) facilitate connections between the director and Utah's political, business, education
6937 technology, and academic communities;

6938 (d) make recommendations to improve gathering, retaining, and disseminating education
6939 data and research and evaluation findings for use by participating institutions and
6940 other education policy researchers, including data managed by the Utah Data

6941 Research Center created in Section [53B-33-201] 53H-15-202; and

6942 (e) annually vote on and establish steering committee priorities for ULEAD.

6943 (6) Inorder to determine research priorities for ULEAD, the director shall consult with:
6944 (&) members of the Legislature responsible for public education;

6945 (b) members of Utah professional education associations, including principals and LEA
6946 governing board members; and

6947 (c) policy-research centers based in Utah.

6948 (7) The state board or state superintendent may request that the director arrange with a
6949 participating institution to prepare a report on a specific LEA or area of practice meeting
6950 the criteria established in this part.

6951 (8) A member of the steering committee may not receive compensation except a member
6952 who is alegislator shall receive compensation for travel and other expense

6953 reimbursements in accordance with Section 36-2-2.

6954 (9) The steering committee shall hold a meeting described in this section in accordance

6955 with Title 52, Chapter 4, Open and Public Meetings Act.
6956 Section 96. Section 53F-2-415 is amended to read:
6957 53F-2-415 (Effective upon governor's approval). Student health and counseling

6958 support -- Qualifying personnel -- Distribution for mula -- Rulemaking.
6959 (1) Asusedin thissection:

6960 () "Behavioral health support personnel” means an individual who:

6961 (i) works under the direct supervision of qualifying personnel to:

6962 (A) support and track a student's progress and access to and completion of school
6963 curriculum; and

6964 (B) support students by prompting, redirecting, encouraging, and reinforcing
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positive behaviors,

(i) isnot certified or licensed in mental health; and

(iii) meetsthe professional qualifications as defined by state board rule[;] .

(b) "Qualifying personnel” means a school counselor or other counselor, a school
psychologist or other psychologist, a school social worker or other social worker, or a
school nurse who:

(i) islicensed; and

(i) collaborates with educators and a student's parent on:

(A) early identification and intervention of the student's academic and mental
health needs; and

(B) removing barriersto learning and developing skills and behaviors critical for
the student's academic achievement.

(c) "Teleheath services' means the same as that term is defined in Section 26B-4-704.

(2)(a) Subject to legidative appropriations, and in accordance with Subsection (2)(b),

the state board shall distribute money appropriated under this section to LEAsto

provide targeted school-based mental health support, including clinical services and

trauma-informed care, through:

(i) employing qualifying personnel;

(if) employing behavioral health support personnel; or

(iif) entering into contracts for services provided by qualifying personnel, including
telehealth services.

(b)() The state board shall, after consulting with LEA governing boards, develop a
formulato distribute money appropriated under this section to LEAS.

(if) The state board shall ensure that the formula described in Subsection (2)(b)(i)
incentivizes an LEA to provide school-based mental health support in
collaboration with the local mental health authority of the county in which the
LEA islocated.

(iii) The state board shall provide guidance for LEASs regarding the training,
gualifications, roles, and scopes of practice for qualifying personnel and
behavioral health support personnel that incorporates parent consent and
partnership as key components in addressing the mental health and behavioral
health needs of students.

(3) Toqualify for money under this section, an LEA shall submit to the state board a plan
that includes:
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(4)

(%)

(6)

(7)

(8)

(@) measurable goals approved by the LEA governing board on improving student
safety, student engagement, school climate, or academic achievement;

(b) how the LEA intends to meet the goals described in Subsection (3)(a) through the
use of the money;

(c) how the LEA is meeting the requirements related to parent education described in
Section 53G-9-703; and

(d) whether the LEA intends to provide school-based mental health support in
collaboration with the local mental health authority of the county in which the LEA is
located.

The state board shall distribute money appropriated under this section to an LEA that

gualifies under Subsection (3), based on the formula described in Subsection (2)(b).

An LEA may not use money distributed by the state board under this section to supplant

federal, state, or local money previously allocated to:

(d) employ qualifying personnel;

(b) employ behavioral health support personnel; or

(c) enter into contracts for services provided by qualified personnel, including telehealth
services.

In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

state board shall make rules that establish:

(@) procedures for submitting a plan for and distributing money under this section;

(b) the formulathe state board will use to distribute money to LEAs described in
Subsection (2)(b); and

(c) in accordance with Subsection (7), annual reporting requirements for an LEA that
receives money under this section.

An LEA that receives money under this section shall submit an annual report to the state

board, including:

(a) progresstoward achieving the goals submitted under Subsection (3)(a);

(b) if the LEA discontinues a qualifying personnel position or a behavioral health
support personnel position, the LEA's reason for discontinuing the positions; and

(c) how the LEA, in providing school-based mental health support, complies with the
provisions of Section 53E-9-203.

Beginning on or before July 1, 2019, the state board shall provide training that instructs

school personnel on the impact of childhood trauma on student learning, including

information advising educators against practicing medicine, giving a diagnosis, or
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7033 providing treatment.

7034 (9) The state board may use up to:

7035 () 2% of an appropriation under this section for costs related to the administration of
7036 the provisions of this section; and

7037 (b) $1,500,000 in nonlapsing balances from fiscal year 2022 for the purposes described
7038 in this section to provide scholarships for up to four yearsto certain LEA employees,
7039 as defined by the state board, for education and training to become a school social
7040 worker, a school psychologist, or other school-based mental health worker.

7041 (10) Notwithstanding the provisions of this section, money appropriated under this section
7042 may be used, as determined by the state board, for:

7043 (a) the SafeUT Crisis Line described in Section [53B-17-1202] 53H-4-210;

7044 (b)(i) youth suicide prevention programs described in Section 53G-9-702 []; or

7045 (i) acomprehensive prevention plan, as that term is defined in Section 53F-2-525; or
7046 (c) providing grantsto LEAS as provided in Subsection 53F-2-522(5).

7047 Section 97. Section 53F-2-502 is amended to read:

7048 53F-2-502 (Effective upon governor'sapproval). Dual language immersion.
7049 (1) Asusedinthis section:

7050 () "Dual language immersion” means an instructional setting in which a student

7051 receives a portion of instruction in English and a portion of instruction exclusively in
7052 a partner language.

7053 (b) "Local education agency" or "LEA™ means a school district or a charter school.
7054 (c) "Participating LEA" means an LEA selected by the state board to receive a grant
7055 described in this section.

7056 (d) "Partner language" means alanguage other than English in which instruction is
7057 provided in dual language immersion.

7058 (e) "Restricted foreign entity" means the same as that term is defined in Section [

7059 53B-1-201] 53H-8-501.

7060 (2) The state board shall:

7061 (@) establish adual language immersion program;

7062 (b) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
7063 make rules that establish:

7064 (i) agrant program for an LEA to receive funding for dual language immersion;
7065 (i) therequired qualifications for an LEA to be a participating LEA;

7066 (iii) subject to this section, requirements of a participating LEA;
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7067 (iv) aproficiency assessment for each partner language; and

7068 (v) aprogression of how aschool in aparticipating LEA adds grade levelsin which
7069 the school offers dual language immersion; and

7070 (c) subject to legidlative appropriations:

7071 (i) select participating LEAS; and

7072 (if) award to a participating LEA agrant to support dual language immersion in the
7073 LEA.

7074 (3) A participating LEA shall:

7075 (a) establish in aschool afull-day dual language immersion instructional model that
7076 provides at least 50% of instruction exclusively in a partner language;

7077 (b) in accordance with the state board rules described in Subsection (2)(b), add gradesin
7078 which dual language immersion is provided in a school; and

7079 (c) annualy administer to each student in grades 3 through 8 who participates in dual
7080 language immersion an assessment described in Subsection (2)(b)(iv).

7081 (4) The state board shall:

7082 (a) provide support to a participating LEA, including by:

7083 (i) offering professional learning for dual language immersion educators,

7084 (if) developing curriculum related to dual language immersion; or

7085 (iif) providing instructional support for a partner language;

7086 (b) conduct a program evaluation of the dual language immersion program established
7087 under Subsection (2)(a); and

7088 (c) on or before November 1, 2019, report to the Education Interim Committee and the
7089 Public Education Appropriations Subcommittee on the results of the program

7090 evaluation described in Subsection (4)(b).

7091 (5) The state board may, in accordance with Title 63G, Chapter 6a, Utah Procurement Code,
7092 contract with athird party to conduct the program evaluation described in Subsection
7093 (4 (b).

7094 (6) Regardless of whether an LEA isaparticipating LEA or provides language instruction
7095 through another method, beginning July 1, 2024, an LEA may not seek or accept

7096 funding support from arestricted foreign entity or an entity that passes on funding

7097 support from arestricted foreign entity.

7098 (7) Subject to budget constraints, in addition to the base increases described in Section
7099 53F-2-208, the Legidature shall annually increase the money appropriated for dual
7100 language immersion in proportion to the percentage increase over the previous school

- 209 -



S.B. 1002 Enrolled Copy

7101 year in the value of the weighted pupil unit.
7102 Section 98. Section 53F-2-510 is amended to read:
7103 53F-2-510 (Effective upon governor'sapproval). Digital Teaching and Learning

7104 Grant Program.
7105 (1) Asusedinthis section:

7106 (a) "Advisory committee" means the committee established by the state board under
7107 Subsection (6)(b).

7108 (b) "Digital readiness assessment” means an assessment provided by the state board that:
7109 (i) iscompleted by an LEA analyzing an LEA's readiness to incorporate

7110 comprehensive digital teaching and learning; and

7111 (i) informsthe preparation of an LEA's plan for incorporating comprehensive digital
7112 teaching and learning.

7113 (c) "High quality professional learning" means the professional learning standards

7114 described in Section 53G-11-303.

7115 (d) "Implementation assessment” means an assessment that analyzesan LEA's

7116 implementation of an LEA plan, including identifying areas for improvement,

7117 obstacles to implementation, progress toward the achievement of stated goals, and
7118 recommendations going forward.

7119 (e) "LEA plan" means an LEA's plan to implement adigital teaching and learning

7120 program that meets the requirements of this section and requirements set forth by the
7121 state board and the advisory committee.

7122 (f) "Program" means the Digital Teaching and Learning Grant Program created and
7123 described in Subsections (5) through (10).

7124 (g) "Utah Education and Telehealth Network™ or "UETN" means the Utah Education
7125 and Telehealth Network created in Section [53B-17-105] 53H-4-213.4.

7126 (2)(@) The state board shall establish adigital teaching and learning task force to develop
7127 afunding proposal to present to the Legislature for digital teaching and learning in

7128 elementary and secondary schools.

7129 (b) Thedigital teaching and learning task force shall include representatives of:

7130 (i) the state board,;

7131 (i) UETN;

7132 (iii) LEAS; and

7133 (iv) the Governor's Education Excellence Commission.

7134 (3) Asfunding allows, the state board shall develop a master plan for a statewide digital
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7135 teaching and learning program, including the following:

7136 (a) astatement of purpose that describes the objectives or goals the state board will
7137 accomplish by implementing a digital teaching and learning program;

7138 (b) aforecast for fundamental components needed to implement adigital teaching and
7139 learning program, including a forecast for:

7140 (i) student and teacher devices;

7141 (i) Wi-Fi and wireless compatible technology;

7142 (iii) curriculum software;

7143 (iv) assessment solutions;

7144 (v) technical support;

7145 (vi) change management of LEAS;

7146 (vii) high quality professional learning;

7147 (viii) Internet delivery and capacity; and

7148 (ix) security and privacy of users;

7149 (c) adetermination of the requirements for:

7150 (i) statewide technology infrastructure; and

7151 (i) local LEA technology infrastructure;

7152 (d) standardsfor high quality professional learning related to implementing and

7153 maintaining adigital teaching and learning program,;

7154 (e) astatewide technical support plan that will guide the implementation and

7155 maintenance of a digital teaching and learning program, including standards and
7156 competency requirements for technical support personnel;

7157 (M (1) agrant program for LEAS; or

7158 (i) adistribution formulato fund LEA digital teaching and learning programs;
7159 (9) inconsultation with UETN, an inventory of the state public education system's
7160 current technology resources and other items and a plan to integrate those resources
7161 into adigital teaching and learning program,;

7162 (h) an ongoing evaluation process that is overseen by the state board;

7163 (i) proposed rulesthat incorporate the principles of the master plan into the state's public
7164 education system as awhole; and

7165 () aplanto ensure long-term sustainability that:

7166 (i) accountsfor the financial impacts of adigital teaching and learning program; and
7167 (i) facilitates the redirection of LEA savings that arise from implementing a digital
7168 teaching and learning program.
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7169  (4) UETN shall:

7170 (a) in consultation with the state board, conduct an inventory of the state public

7171 education system'’s current technology resources and other items as determined by
7172 UETN, including software;

7173 (b) perform an engineering study to determine the technology infrastructure needs of the
7174 public education system to implement a digital teaching and learning program,

7175 including the infrastructure needed for the state board, UETN, and LEAS; and

7176 (c) asfunding allows, provide infrastructure and technology support for school districts
7177 and charter schools.

7178 (5) Thereiscreated the Digital Teaching and Learning Grant Program to improve

7179 educational outcomes in public schools by effectively incorporating comprehensive
7180 digital teaching and learning technology.

7181 (6) The state board shall:

7182 (a) inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
7183 adopt rules for the administration of the program, including rules requiring:

7184 (i) an LEA to complete adigital readiness assessment the first time an LEA applies
7185 for the grant;

7186 (if) measuresto ensure that the LEA monitors and implements technology with best
7187 practices; and

7188 (iii) robust goals for learning outcomes and appropriate measurements of goal

7189 achievement;

7190 (b) establish an advisory committee to make recommendations on the program and LEA
7191 plan requirements and report to the state board; and

7192 (c) inaccordance with this section, approve LEA plans and award grants.

7193 (7)(@ The state board shall, subject to legidlative appropriations, award a grant to an
7194 LEA:

7195 (i) that submitsan LEA plan that meets the requirements described in Subsection (8);
7196 and

7197 (ii) for which the LEA's leadership and management members have completed a
7198 digital teaching and learning leadership and implementation training as provided
7199 in Subsection (7)(b).

7200 (b) The state board or its designee shall provide the training described in Subsection
7201 (M (@)(ii).

7202 (8) The state board shall establish requirements of an LEA plan that shall include:
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7203 (@) theresults of the LEA's digital readiness assessment and a proposal to remedy an
7204 obstacle to implementation or other issues identified in the assessment;

7205 (b) high quality professional learning for educatorsin the use of digital teaching and
7206 learning technology;

7207 (c) leadership training and management restructuring, if necessary, for successful

7208 implementation;

7209 (d) targetsfor improved student achievement, student learning, and college readiness
7210 through digital teaching and learning; and

7211 (e) any other requirement established by the state board in rule made in accordance with
7212 Title 63G, Chapter 3, Utah Administrative Rulemaking Act, including an application
7213 process and metrics to analyze the quality of a proposed LEA plan.

7214 (9) The state board or the state board's designee shall establish an interactive dashboard
7215 available to each LEA that is awarded a grant for the LEA to track and report the LEA's
7216 long-term, intermediate, and direct outcomesin real time and for the LEA to use to
7217 create customized reports.

7218 (10)(& Thereisno federal funding, federal requirement, federal education agreement, or
7219 national program included or related to this state adopted program.

7220 (b) Any inclusion of federal funding, federal requirement, federal education agreement,
7221 or national program shall require separate express approval as provided in Title 53E,
7222 Chapter 3, Part 8, Implementing Federal or National Education Programs.

7223 (11) In accordance with Title 63G, Chapter 6a, Utah Procurement Code, the state board
7224 shall contract with an independent evaluator to:

7225 (@) support each LEA that receives a grant as part of the program to complete an

7226 implementation assessment for each year that the LEA participates;

7227 (b) report the findings of an implementation assessment to the state board; and

7228 (c) submit to the state board recommendations to resolve issues that an implementation
7229 assessment raises.

7230 (12) The state board or the state board's designee shall review an implementation

7231 assessment and review each participating LEA's progress from the previous year, as
7232 applicable.

7233 (13) The state board shall establish interventions for an LEA that does not make progress
7234 on implementation of the LEA's implementation plan, including:

7235 (&) nonrenewal of, or time period extensions for, the LEA's grant;

7236 (b) reduction of funds; or
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(c) other interventions to assist the LEA.

(14)(d) Toimplement an LEA plan, a contract, in accordance with Title 63G, Chapter

6a, Utah Procurement Code, or other agreement with one or more providers of

technology powered learning solutions and one or more providers of wireless

networking solutions may be entered into by:

(i) UETN, in cooperation with or on behalf of, as applicable, the state board, the state
board's designee, or an LEA; or

(i) anLEA.

(b) A contract or agreement entered into under Subsection (14)(a) may be a contract or
agreement that:

(i) UETN entersinto with a provider and payment for servicesis directly
appropriated by the Legislature, asfunds are available, to UETN;

(i) UETN entersinto with a provider and pays for the provider's servicesand is
reimbursed for payments by an LEA that benefits from the services,

(ili) UETN negotiates the terms of on behalf of an LEA that enters into the contract
or agreement directly with the provider and the LEA pays directly for the
provider's services; or

(iv) an LEA entersinto directly, pays a provider, and receives preapproved
reimbursement from a UETN fund established for this purpose.

(c) If an LEA does not reimburse UETN in areasonable time for services received under
acontract or agreement described in Subsection (14)(b), the state board shall pay the
balance due to UETN from the LEA's funds received under Chapter 2, State Funding
-- Minimum School Program.

(d) If UETN negotiates or enters into an agreement as described in Subsection (14)(b)(ii)
or (14)(b)(iii), and UETN enters into an additional agreement with an LEA that is
associated with the agreement described in Subsection (14)(b)(ii) or (14)(b)(iii), the
associated agreement may be treated by UETN and the LEA as a cooperative
procurement, as that term is defined in Section 63G-6a-103, regardless of whether the
associated agreement satisfies the requirements of Section 63G-6a-2105.

Section 99. Section 53F-2-526 is amended to read:
53F-2-526 (Effective upon governor'sapproval). Excellencein Education and
L eader ship Supplement.
(1) Asusedinthis section:
(a) "Center" meansthe Center for the School of the Future at Utah State University
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established in [Seetion-53B-18-801] Section 53H-3-304.
(b) "Eligibleteacher" means ateacher who is atop-performing teacher that the center

determines using an LEA's assessment methods, including:
() student growth or achievement measures;
(if) professional evaluations;
(iii) parent or student surveys; and
(iv) other data-driven criteriathe LEA establishes and the center verifies for validity.
(c) "Eligible teacher" includes an individual whom an LEA participating in the program
employs and who holds:
(i) alicense the state board issues; and
(if) aposition that includes a current classroom teaching assignment.
(d) "High poverty school” means the same as [the] that term is defined in Section
53F-2-513.
(e) "LEA" means:
(i) aschool district;
(if) acharter school;
(iii) the Utah Schools for the Deaf and the Blind; and
(iv) aregional education service agency.
(f) "Program" means the Excellence in Education and L eadership Supplement created in
Subsection (2).
(g) "Tier performance level” means the following levels of performance for ateacher in
comparison to all teachers the center determines in accordance with Subsection (7):
(i) thetop 5% of teachers,
(i1) the next 6%-10% of teachers; and
(iii) the next 11%-25% of teachers.
(h) "Top-performing” means the top 25% of teachersin comparison to all teachers the
center determines using the methods described in Subsection (1)(b).

(2) Beginning July 1, 2024, thereis created afive-year pilot program known as the
Excellence in Education and Leadership Supplement to provide a performance-based
award to an eligible teacher in recognition for outstanding instructional talent.

(3) (& No later than December 31, 2024, an LEA shall declare the LEA'sintent to
participate in the program to the center.

(b) If an LEA declares an intent to participate in the program, the LEA shall:
(i) develop aprocessfor aschool principal or the principal’s designee to assess a
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7305 teacher's performance consistent with this section to determine if ateacher isan
7306 eligible teacher, including the corresponding tier performance level; and

7307 (i) create an appeals process for an employee who is not nominated to be an eligible
7308 teacher.

7309 (4) Nolater than July 1, 2025, an LEA shall:

7310 (a) attend atraining that the center creates regarding the guidelines for developing a
7311 process described in Subsection (3); and

7312 (b) develop and submit for approval the LEA's process described in Subsection (3) to the
7313 center.

7314 (5)(&) The center shall review the LEA's process described in Subsection (3) and

7315 approve the process or request that the LEA make changes to the submitted process.
7316 (b) If the center requests changes to the LEA's submitted process, the LEA shall work
7317 with the center to make necessary changes to receive final approval from the center.
7318 (c) No later than August 15, 2025, the center shall provide final approval or denial of an
7319 LEA's process.

7320 (6) Before August 31, 2025, an LEA with an approved process as described in Subsection
7321 (5) shall:

7322 (a) ensure each school principal or the principal's designee attends a training that the
7323 center creates regarding:

7324 (i) how to effectively use the LEA's approved process to select and submit to the
7325 center nominations for eligible teachers, including the corresponding tier

7326 performance level; and

7327 (ii) how to protect student and educator data privacy when submitting nominations
7328 and applications, as described in Subsection (9)(b)(ii);

7329 (b) provide information to teachers within the LEA regarding the program and how the
7330 school's principal or principal’s designee will use the approved LEA process to make
7331 nominations of eligible teachers; and

7332 (c) ensure each school principal or the principal’s designeeis able to usethe LEA's

7333 approved process to evaluate and select which teachers within the school to nominate
7334 as eligible teachers, including the corresponding tier performance level.

7335 (7) Inassessing if anominated teacher is an eligible teacher, the center shall create an

7336 assessment process that:

7337 (a) usesthe methods described in Subsection (1)(b);

7338 (b) calibrates the submissions an LEA submits to determine, for all nominated teachers
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7339 statewide, which teachers are eligible teachers, including the corresponding tier

7340 performance level;

7341 (c) may use additional criteria as determined by the center in consultation with

7342 participating LEAS, and

7343 (d) establishes a scoring rubric including the scores required for a designation in each
7344 tier performance level.

7345 (8)(a) The center shall collaborate with LEASto create:

7346 (i) selection and submission guidelinesfor:

7347 (A) the approval of the LEA's process as described in Subsection (5); and

7348 (B) thelist of nominated eligible teachers described in Subsection (6);

7349 (if) methods to determine student growth and achievement measures for subject areas
7350 that do not have standardized assessment data;

7351 (i) the weightings for each element of the assessment process described in

7352 Subsection (7); and

7353 (iv) thetrainings described in this section.

7354 (b) Inaddition to the requirements in Subsection (8)(a), an LEA may include the

7355 following if the LEA collaborates with the center to do so:

7356 (i) methods to determine student growth and achievement measures for subject areas
7357 that have standardized assessment data; and

7358 (if) methods for combining measures described in Subsections (8)(a)(ii) and (8)(b)(i)
7359 as appropriate to assure compatibility across all subject areas.

7360 (c) The center may provide program related technical assistanceto an LEA.

7361 (9)(@) AnLEA shal:

7362 (i) apply to the center on behalf of the nominated eligible teachers within the LEA
7363 through a process and format that the center determines; and

7364 (ii) ensure aschool principal or the principal’s designee reevaluates an eligible

7365 teacher's designation under this section every three years.

7366 (b) The center shall:

7367 (i) create an application process for an LEA to submit the list of nominated eligible
7368 teachers described in Subsection (9)(a), including a deadline for submission of the
7369 list of nominated teachersto the center;

7370 (if) coordinate with the state board in the creation of the application process described
7371 in Subsection (9)(b)(i) to ensure that any sharing of student and educator data
7372 during the application process:
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7373 (A) complies with the Family Educationa Rights and Privacy Act, 34 C.F.R. Part
7374 99;

7375 (B) complieswith Title 53E, Chapter 9, Student Privacy and Data Protection; and
7376 (C) uses disclosure avoidance techniques, including aggregating and otherwise
7377 de-identifying data;

7378 (iii) no later than October 1, 2026, determine if a nominated teacher is an eligible
7379 teacher through the process described in Subsection (7);

7380 (iv) verify:

7381 (A) thevalidity of the LEA's process and assessment of an eligible teacher as
7382 described in Subsections (4) and (5); and

7383 (B) the nominations described in Subsection (7) with the LEA and school

7384 administrators;

7385 (v) certify alist of eligible teachers, including the total amount of funding the LEA
7386 receives for the LEA's eligible teachers; and

7387 (vi) providethelist described in Subsection (9)(b)(v) to the state board.

7388 (10)(a) Subject to legidlative appropriations, the state board shall:

7389 (i) within 45 days of receiving the list described in Subsection (9)(b)(v) from the
7390 center, disburse funding to an LEA in the amount the center verifies that an LEA
7391 qualifiesto receive for performance-based awards under this section;

7392 (ii) allocate up to 4.25% of the funds appropriated under this section to the center; and
7393 (iii) develop amethod to compensate an LEA for program administration that:

7394 (A) does not exceed 4% of the total funds appropriated under this section;

7395 (B) first compensates an LEA for fixed efforts associated with development and
7396 management of the LEA's teacher performance-based award program; and
7397 (C) alocates any remaining balance to compensate an LEA for variable efforts
7398 associated with ongoing program administration and management.

7399 (b) The annual performance-based award for an eligible teacher is:

7400 (i) $10,000 for ateacher in the top 5% of teachers;

7401 (ii) $5,000 for ateacher in the next 6%-10% of teachers; and

7402 (iii) $2,000 for ateacher in the next 11%-25% of teachers.

7403 (c) If theeligible teacher is employed at a high poverty school, the eligible teacher shall
7404 receive an additional performance-based award that is equal in amount to the eligible
7405 teacher's performance-based award described in Subsection (10)(b).

7406 (11)(@ AnLEA shdl:
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7407 (i) within 45 days of receiving the LEA's funds from the state board for al eligible
7408 teachers, use the program funds to provide a performance-based award equal to
7409 the amount specified in Subsection (10) for each eligible teacher in each tier
7410 performance level; and

7411 (if) provide the performance-based award in an eligible teacher's regularly occurring
7412 compensation in equal amounts through the contracted school years related to the
7413 performance-based award.

7414 (b) AnLEA:

7415 (i) may use money appropriated to the LEA for the performance-based award for
7416 employer-paid benefits,

7417 (if) may not include a performance-based award received under this section:

7418 (A) inaretirement calculation; or

7419 (B) aspart of retirement contributions; and

7420 (iif) may not reduce an eligible teacher's award to ensure the LEA maintains the
7421 funds described in Subsection (10)(a)(iii).

7422 (c) The performance-based award is not part of an eligible teacher's base pay, and is
7423 subject to the eligible teacher's designation as an eligible teacher.

7424 (12) Except as provided for in Subsection (11), if the appropriation for the program is
7425 insufficient to cover the costs associated with performance-based awards, an LEA may
7426 distribute the funds to each eligible teacher of the same tier of performance level on a
7427 pro rata basis.

7428 (23)(a)(i) Inaccordance with state and federal privacy laws, the state board shall

7429 provide the following data to the center:

7430 (A) relevant student achievement data;

7431 (B) relevant teacher data; and

7432 (C) any other relevant data as the center determines.

7433 (i) If the center needs data from a non-participating LEA for purposes of the

7434 program, the state board:

7435 (A) shall provide the data; and

7436 (B) may provide the datain a de-identified manner, including providing an
7437 individual teacher's or student's data with a unique identifier that is not
7438 associated with the teacher's or student's name or school provided identification
7439 number.

7440 (b) The state board shall:
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7441 (i) consult with the center; and

7442 (if) contract with athird party to obtain and house a secure web-based portal for
7443 authorized LEA and state board usersto:

7444 (A) alow ateacher to track the teacher's students academic achievement and
7445 growth and assess within the teacher's LEA the teacher's individual progress
7446 toward becoming an eligible teacher nominee;

7447 (B) report results of the chosen model or models at the district, school, and subject
7448 or grade levels;

7449 (C) provide diagnostic data showing the growth and achievement trends for
7450 different groups of students associated with ateacher, school, charter system,
7451 or district; and

7452 (D) provide resources for teachers to interpret the model results, training modules,
7453 and receive or request technical support.

7454 (c) The state board shall use up to 2.5% of the total funds appropriated under this section
7455 for the web-based access portal described in Subsection (13)(b).

7456 (14)(a) An€ligibleteacher that receives a performance-based award under the program

7457 has no vested property right in the performance-based award or the designation as an
7458 eligible teacher.

7459 (b) An €éligible teacher's performance-based award and designation under this section are
7460 void if the school principal or principal's designee, LEA, or the center made or

7461 certified the designation improperly.

7462 (15)(a) Subject to prioritization of the Audit Subcommittee, unless the state board

7463 contracts a private auditor in accordance with Subsection (15)(b), the Office of the

7464 Legidative Auditor General established under Section 36-12-15 shall, in any fiscal

7465 year:

7466 (i) conduct an audit of the program including:

7467 (A) an evauation of the implementation of the program; and

7468 (B) the efficacy of the program, including program outcomes; and

7469 (ii) prepare and submit awritten report for an audit described in this section in

7470 accordance with Subsection 36-12-15(6)(b).

7471 (b) Subject to legidlative appropriations, the state board may contract with an external
7472 auditor to perform the audit described in this Subsection (15).

7473 (16)(a) The center shall report to the Education Interim Committee no later than the

7474 2024 October meeting the following:
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(i) the methodology and process the center develops to achieve the requirements of
Subsection (7);
(i) relevant data and updates resulting from the collaborations described in
Subsection (8);
(iif) any recommendations for future legislation; and
(iv) dataregarding performance-based award programs, including:
(A) different approaches used to reward teacher performance, including different
evaluation methods;
(B) research outlining the effectiveness and impact of different performance-based
award amounts on teacher retention; and
(C) other considerations for impactful performance-based award programsin
relation to teacher retention.
(b) Beginning November 1, 2026, the center shall provide an annual report to the
Education Interim Committee regarding:
(i) the statewide metrics used in accordance with Subsection (7);
(if) de-identified and aggregated data showing the number of:
(A) performance-based awards per school, including total number of eligible
teachers in each school;
(B) eligible teachersin high poverty schools;
(C) eligible teachersin each tier performance level;
(D) dligibleteachersin subject areas that do not have standardized assessments;
and
(E) performance-based award denials per school, including the reasons for a
denial;
(iii) proportion of eligible teachersin:
(A) school districts; and
(B) charter schools; and
(iv) teacher retention data for a school where an eligible teacher is employed.
Section 100. Section 53F-4-504 is amended to read:
53F-4-504 (Effective upon governor'sapproval). Authorized online course
providers-- Certified online course providers.
(1) Thefollowing entities are known as an authorized online course provider and may offer
online courses to eligible students through the Statewide Online Education Program:
(a) aschool withinan LEA created exclusively for the purpose of serving students
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7509 online;

7510 (b) an LEA program, approved by the LEA governing board, that is created exclusively
7511 for the purpose of serving students online;

7512 (c) aprogram of aninstitution of higher education listed in Section [53B-2-101]

7513 53H-1-102 that:

7514 (i) offerssecondary school level courses; and

7515 (ii) iscreated exclusively for the purpose of serving students online; and

7516 (d) acertified online course provider.

7517 (2) The state board shall approve an online course provider as a certified online course
7518 provider if the online course provider:

7519 (&) complieswith the application procedures described in Section 53F-4-514;

7520 (b) meets the standards described in Section 53F-4-514; and

7521 (c) hasprior experience offering online courses to secondary students.

7522 (3) The state board may revoke the approval described in Subsection (2) if the state board:
7523 (a) findsthat a certified online course provider is not complying with the requirements
7524 described in Section 53F-4-514;

7525 (b) provides written notice describing the findings of non-compliance to the certified
7526 online course provider;

7527 (c) providesthe certified online course provider with at least 60 days to remedy the
7528 findings of non-compliance;

7529 (d) reevaluates the findings of non-compliance at least 60 days after the certified online
7530 course provider's remedy period described in Subsection (3)(c); and

7531 (e) finds after reevaluation that the certified online course provider hasfailed to

7532 satisfactorily remedy the findings of non-compliance.

7533 Section 101. Section 53F-5-223 is amended to read:

7534 53F-5-223 (Effective upon governor'sapproval). Stipendsfor Future Educators

7535 Grant Program.
7536 (1) Asusedinthis section:

7537 (@) "Eligible student teacher" means a student teacher who:

7538 (i) isenrolled in an educator preparation program that leads to a professional level
7539 educator license, regardless of whether the student teacher is enrolled at [astate] an
7540 institution described in Section [53B-1-102] 53H-1-102, or another public or

7541 private institution within the state or another state;

7542 (if) works at an LEA within the state as a full-time student teacher to meet the
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educator preparation program requirements; and
(iii) signsan affidavit demonstrating the student teacher's intent to work in Utah and
pursue a Utah professional level educator license.
(b) "License" meansthe same as that term is defined in Section 53E-6-102.
(c) "Program” means the Stipends for Future Educators Grant Program described in
Subsection (2).
(2) Thissection creates the Stipends for Future Educators Grant Program.
(3) Subject to legidlative appropriations, the state board shall award agrant to an eligible
student teacher who:
(a) submits an application to the state board;
(b) isenrolled and in good standing in an educator preparation program leading to a
Utah professional level educator license;
(c) seeksto obtain the student teacher's first Utah professional level educator license;
(d) has not received agrant award under the program or funding from another state
program regarding the student teaching; and
(e) does not receive compensation during the student teaching experience from:
(i) an LEA, unlessthe eligible student teacher works as a substitute teacher or in an
extracurricular activity;
(if) awork service program offered through the Department of Workforce Services; or
(iii) the Grow Y our Own Educator Pipeline Program as described in Section
53F-5-218.
(4) The state board shall determine the amount of the grant award.
(5) The state board may, subject to legidative appropriations and the number of applicants:
(a) reduce the amount of the grant award; and
(b) distribute grant awards on a pro ratabasis.
Section 102. Section 53F-5-501 is amended to read:
53F-5-501 (Effective upon governor's approval). Definitions.
Asused in this part:
(1) "Blended learning” means aformal education program in which a student learns:
(a) atleast in part, through online learning with some element of student control over
time, place, path, and pace;
(b) at least in part, in a supervised brick-and-mortar |ocation away from home; and
(c) inaprogram in which the modalities along each student's learning path within a
course or subject are connected to provide an integrated learning experience.
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(2) "Extended learning" means learning opportunities outside of atraditional school
structure, including:

(a) online learning available anywhere, anytime;

(b) career-based experiences, including internships and job shadowing;

() community-based projects; and

(d) off-site postsecondary learning.

(3) "Grant program™" means the Personalized, Competency-Based L earning Grants Program
created in this part.

(4) "Institution of higher education” means an institution listed in Section [53B-1-102]
53H-1-102.

(5) "Personalized, competency-based learning” means a system of learning in which the
following principles influence the daily actions of the educational community:

(a) students are empowered daily to make important decisions about the students
learning experiences, how the students will create and apply knowledge, and how
students will demonstrate the students' learning;

(b) assessment is a meaningful, positive, and empowering learning experience for
students that yields timely, relevant, and actionable evidence;

(c) studentsreceive timely, differentiated support based on the students' individual
learning needs,

(d) students progress based on evidence of mastery rather than by hours of attendance;

(e) studentslearn actively using different pathways and varied pacing;

(f) strategiesto ensure equity for al students are embedded in the culture, structure, and
pedagogy of schools and education systems; and

(g) rigorous, common expectations for learning, including knowledge, skills, and
dispositions, are explicit, transparent, measurable, and transferable.

(6) "Review committee” means the committee established under Section 53F-5-502.

(7) "STEM" means science, technology, engineering, and mathematics.

Section 103. Section 53F-6-401 is amended to read:
53F-6-401 (Effective upon governor'sapproval). Definitions.
Asused in this part:

(1) "Contract administrator" means the state board's appointed Deputy Superintendent of
Operations that ensures the program manager or financial administrator meets
contractual obligations.

(2) "Contract oversight and compliance" means the oversight and coordination functions
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7611 performed by the Department of Operations contract administrator, including:

7612 (a) establishing and maintaining program standards within a contract with a program
7613 manager or financial administrator;

7614 (b) determining operational requirements and structures;

7615 (c) procuring and managing contracts for program services and standards,

7616 (d) ensuring program integrity through direct or contracted oversight;

7617 (e) coordinating program functions and contracted services with a program manager or
7618 financial administrator; and

7619 (f) maintaining appropriate separation between government oversight and independent
7620 program operations.

7621 (3) "Contracted entity" means.

7622 (a) an organization that:

7623 (i) contracts with the state board under Section 53F-6-404 to perform duties and
7624 functions necessary for program administration and operations;

7625 (i) isnot affiliated with any international organization;

7626 (iii) does not harvest data for the purpose of reproducing or distributing the data to
7627 other entities;

7628 (iv) isnotinvolved in guiding or directing any curriculum or curriculum standards,
7629 and

7630 (v) performs the specific duties and functions assigned in the contract with the state
7631 board.

7632 (b) "Contracted entity" includes:

7633 (i) the program manager, unless the program manager is the Department of

7634 Operations for any duration of time;

7635 (i) thefinancial administrator; and

7636 (iii) any other entity contracted to perform program functions under Section

7637 53F-6-404.

7638 (c) "Contracted entity" does not include:

7639 (i) aqualifying provider;

7640 (i1) an eligible schooal; or

7641 (iii) an eligible service provider.

7642 (4)(a) "Contracted entity employee" means an individual working for an entity

7643 contracted under Section 53F-6-404 in a position in which the individual's salary,

7644 wages, pay, or compensation, including as a contractor, is paid from scholarship

-225-



7645
7646
7647
7648
7649
7650
7651
7652
7653
7654
7655
7656
7657
7658
7659
7660
7661
7662
7663
7664
7665
7666
7667
7668
7669
7670
7671
7672
7673
7674
7675
7676
7677
7678

S.B. 1002

funds.

(b) "Contracted entity employee" does not include:

Enrolled Copy

() anindividual who volunteers for a contracted entity or for aqualifying provider;

(ii) anindividua who works for a qualifying provider; or

(iif) aqualifying provider.
(5) "Contracted entity officer" means:

(@) amember of the board of a contracted entity; or
(b) the chief administrative officer of a contracted entity.

(6) "Department of Operations' means the section of the state board that oversees financial

operations, procurement operations, data and statistics operations, school land trust, and

information technology operations for the state board.

(7)(& "Educational supplements’ means.

(i) materials, tools, and equipment that:

(A) aredirectly related to and necessary for subjects aligned with the core
standards the state board establishes pursuant to Section 53E-4-202;

(B) are used for specific learning objectives or competencies;
(C) support structured learning activities or lessons; and
(D) are consumable or non-reusable in nature;

(i) supplemental learning materials that:

(A) directly support or enhance the delivery of instruction in core academic

subjects;

(B) aretied to specific educational goals or outcomes; and

(C) arenot primarily for entertainment or general enrichment purposes,

(iii) arts and music education materials that:
(A) align with state core standards; and
(B) areused in structured arts or music instruction; and

(iv) other educational materials that the program manager determines are:
(A) necessary for meeting specific learning objectives,
(B) appropriate for the student's age or grade level; and
(C) primarily educational rather than recreational in nature.

(b) "Educationa supplements" does not include:

(i) entertainment materials,
(i) recreationa equipment;
(iii) food or nutritional items;
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7679 (iv) furniture or household items;

7680 (v) genera office supplies not specific to an educational activity; or

7681 (vi) other itemsthat do not have a clear, direct educational purpose aligned with
7682 academic instruction.

7683 (8) "Eligible student”" means a student:

7684 (d) whoisé€ligibleto participate in public school, in kindergarten, or grades 1 through 12;
7685 (b) who isaprimary resident of the state, including a child of a military service member,
7686 asthat term is defined in Section [53B-8-102] 53H-11-202;

7687 (c) who, during the school year for which the student is applying for a scholarship
7688 account:

7689 (i) does not receive a scholarship under:

7690 (A) the Carson Smith Scholarship Program established in Section 53F-4-302; or
7691 (B) the Carson Smith Opportunity Scholarship Program established in Section
7692 53E-7-402; and

7693 (i) before receiving the scholarship is not enrolled in:

7694 (A) anLEA; or

7695 (B) the Statewide Online Education Program to participate in a course with
7696 funding provided under Chapter 4, Part 5, Statewide Online Education
7697 Program, which does not include participation in a course by an entity as
7698 described in Subsection 53F-6-409(7);

7699 (d) whose €ligibility is not suspended or disqualified under Section 53F-6-401;

7700 (e) who completes, to maintain eligibility, the portfolio requirement described in

7701 Subsection 53F-6-402(3)(d);

7702 (f) who provides verification of primary residence in Utah, including a parent's utility
7703 bill, mortgage statement, |ease agreement, or property tax records from the current
7704 calendar year in which the eligible student is renewing, reapplying, or applying for
7705 the scholarship for the first time; and

7706 (g) for out-of-state military families, who attests that the student is not enrolled in a
7707 public school elsewhere while receiving the scholarship.

7708 (9) "Federal poverty level" meansthe United States poverty level as defined by the most
7709 recently revised poverty income guidelines published by the United States Department
7710 of Health and Human Services in the Federal Register.

7711 (10)(@) "Financial administrator" means an organization that:

7712 (i) isnot affiliated with any international organization;
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7713 (if) doesnot harvest datafor the purpose of reproducing or distributing the datato
7714 other entities;

7715 (iii) isnot involved in guiding or directing any curriculum or curriculum standards;
7716 and

7717 (iv) contracts with the state board to administer scholarship payments in accordance
7718 with this part.

7719 (b) "Financial administrator" may include an organization that serves as both program
7720 manager and financial administrator if the organization maintains appropriate

7721 separation of duties and meets all qualifications for both roles.

7722 (11)(a) "Home-based scholarship student" means a student who:

7723 (i) iseligibleto participate in public school, in kindergarten or grades 1 through 12;
7724 (i) atteststo being exited from enrollment in a public school to attend a home-based
7725 learning environment if the student was enrolled at any time in a public school;
7726 and

7727 (iii) receivesabenefit of scholarship funds.

7728 (b) "Home-based scholarship student” does not mean a home-based student who does
7729 not receive a scholarship under the program.

7730 (12) "Household income" means:

7731 (a) the combined grossincome of all parents residing in the same household as the
7732 eligible student;

7733 (b) the grossincome of a single parent who claims the student as a dependent; or

7734 (c) the grossincome of a parent who claims the student as a dependent under the terms
7735 of ajoint custody agreement.

7736 (13) "Parent" means.

7737 (a) the same asthat term is defined in Section 53E-1-102; and

7738 (b) afoster parent who has initiated a process to adopt the foster child.

7739 (14) "Primary residence” means the one location where an individual resides for the

7740 majority of the year.

7741 (15) "Private school" means a full-time, tuition-bearing educational institution where the
7742 student receives the majority of the student's academic instruction.

7743 (16)(a) "Program manager" means a contracted entity or entities that:

7744 (i) perform program operational functions outlined in the procurement agreement
7745 described in Section 53F-6-404, including:

7746 (A) processing scholarship applications and eligibility determinations;

- 228 -



Enrolled Copy S.B. 1002

7747 (B) maintaining scholarship account records,

7748 (C) coordinating with qualifying providers and the financial administrator; and
7749 (D) providing customer service to program participants,

7750 (if) inaccordance with required program administration, implement established
7751 program standards and procedures; and

7752 (iii) perform other operational duties as specified in the contract.

7753 (b) "Program manager" may include an organization that serves as both program

7754 manager and financial administrator if the organization maintains appropriate

7755 separation of duties and meets all qualifications for both roles.

7756 (17)(a) "Qualifying provider" means one of the following entities:

7757 (i) an €ligible school that the program manager approves in accordance with Section
7758 53F-6-408; or

7759 (i) an eligible service provider that the program manager approves in accordance
7760 with Section 53F-6-409.

7761 (b) "Qualifying provider" does not include:

7762 (i) aparent of a home-based scholarship student solely in relation to the parent's
7763 child; or

7764 (if) any other individual that does not meet the requirements described in Subsection
7765 (17)(a).

7766 (18) "Relative" means afather, mother, husband, wife, son, daughter, sister, brother, uncle,
7767 aunt, nephew, niece, first cousin, mother-in-law, father-in-law, brother-in-law,

7768 sister-in-law, son-in-law, or daughter-in-law.

7769 (19) "Scholarship account" means the account to which a program manager allocates funds
7770 for the payment of approved scholarship expenses in accordance with this part.

7771 (20)(&) "Scholarship expense" means an expense described in Section 53F-6-402 that a
7772 parent or scholarship student incursin the education of the scholarship student for a
7773 service or goods that a qualifying provider provides, including:

7774 () tuition and fees of aqualifying provider;

7775 (ii) feesand instructional materials at atechnical college;

7776 (iii) tutoring services,

77 (iv) feesfor after-school or summer education programs,

7778 (v) textbooks, curricula, or other instructional materials, including any supplemental
7779 materials or associated online instruction that a curriculum or a qualifying
7780 provider recommends;
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7781 (vi) educationa software and applications,

7782 (vii) supplies or other equipment related to a scholarship student's educational needs;
7783 (viii) computer hardware or other technological devices that are intended primarily
7784 for a scholarship student's educationa needs, not to exceed once every three years
7785 for a scholarship student;

7786 (ix) feesfor the following examinations, or for a preparation course for the following
7787 examinations, that the program manager approves:

7788 (A) anational norm-referenced or standardized assessment described in Section
7789 53F-6-410, an advanced placement examination, or another similar assessment;
7790 (B) astate-recognized industry certification examination; and

7791 (C) an examination related to college or university admission;

7792 (x) educational services for students with disabilities from alicensed or accredited
7793 practitioner or provider, including occupational, behavioral, physical, audiology,
7794 or speech-language therapies;

7795 (xi) contracted services that the program manager approves and that an LEA provider
7796 offers, including individual classes, after-school tutoring services, transportation,
7797 or fees or costs associated with participation in extracurricular activities;

7798 (xii) ridefeesor faresfor afee-for-service transportation provider to transport the
7799 scholarship student to and from a qualifying provider, not to exceed $750 in a
7800 given school year;

7801 (xiii) in accordance with Subsection (20)(c), expenses related to extracurricular

7802 activities, field trips, educational supplements, physical education experiences,
7803 and other educational experiences,

7804 (xiv) coursework or an educational supplement for arts and music that aligns with
7805 state core standards,

7806 (xv) amusical instrument rental, excluding purchase; or

7807 (xvi) any other expense for agood or service that:

7808 (A) aparent or scholarship student incurs in the education of the scholarship
7809 student; and

7810 (B) the program manager approves.

7811 (b) "Scholarship expense" does not include:

7812 (i) chaperone expenses, except that afamily with one or more scholarship students
7813 receiving the scholarship under Subsection 53F-6-402(2)(c) may use scholarship
7814 funds for one chaperone expense or pass per family, regardless of how many
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7815 scholarship students are in the family or household;

7816 (i) season tickets or subscriptions to entertainment venues,

7817 (i) ski passes or lift tickets;

7818 (iv) accessto recreational facilities unless for physical education of the student;
7819 (v) playground equipment;

7820 (vi) the purchase of any type of:

7821 (A) furniture; or

7822 (B) amusical instrument;

7823 (vii) apparel; and

7824 (viii) other non-educational expenses as the program manager determines.

7825 (c)(i) A scholarship expense for extracurricular activities may not exceed 20% of the
7826 total scholarship amount.

7827 (if) A scholarship expense for physical education requirements may not exceed an
7828 additional 20% of the total scholarship amount from the amount described in
7829 Subsection (20)(c)(i).

7830 (iif) A scholarship expense for arts and music described in Subsection (20)(a)(xiv) is
7831 not an extracurricular activity.

7832 (21) "Scholarship funds' means:

7833 (a) fundsthat the Legislature appropriates for the program; and

7834 (b) interest that scholarship funds accrue.

7835 (22)(a) "Scholarship student™ means an eligible student, including a home-based

7836 scholarship student, for whom the program manager establishes and maintains a

7837 scholarship account in accordance with this part.

7838 (b) "Scholarship student” does not include a home-based student who does not receive a
7839 scholarship award under the program.

7840 (23) "Utah Fits All Scholarship Program™ or "program” means the scholarship program
7841 established in Section 53F-6-402.

7842 Section 104. Section 53G-1-103 is amended to read:
7843 53G-1-103 (Effective upon governor'sapproval). Definitions.
7844 Asused in thistitle:

7845 (1) "DOD civilian" means the same as that term is defined in Section [53B-8-102]
7846 53H-11-202.

7847 (2) "Electronic cigarette product” means the same as that term is defined in Section
7848 76-9-1101.
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7849 (3) "Military service member" means the same as that term is defined in Section [53B-8-102]
7850 53H-11-202.

7851 Section 105. Section 53G-2-104 is amended to read:

7852 53G-2-104 (Effective upon governor'sapproval). Prohibition on the use of

7853 certain training in public education -- Exceptions.

7854 (1) Asusedinthis section:

7855 (@) "Prohibited training" means a mandatory instructional program and related materials
7856 that an LEA requires the LEA's employees, prospective employees, students, or
7857 prospective students, to attend that promote prohibited discriminatory practices as
7858 that term is defined in Section [53B-1-118] 53H-1-504.

7859 (b) "Prohibited training" includes an in-person or online seminar, discussion group,
7860 workshop, other program, or related materials.

7861 (2) AnLEA may not require prohibited training.
7862 (3) Nothing in this section limits or prohibits an LEA's authority to establish policies that

7863 are necessary to comply with state or federal law, including laws relating to prohibited
7864 discrimination or harassment.

7865 (4) If the state board identifies a reported violation of this section, the state board shall

7866 provide an update to the Education Interim Committee on an LEA's compliance with
7867 this section at or before the Education Interim Committee's November interim

7868 committee meeting.

7869 (5) Anindividual may bring aviolation of this section to the state board in accordance with
7870 the process described in Section 53E-3-401.

7871 Section 106. Section 53G-2-105 is amended to read:

7872 53G-2-105 (Effective upon governor'sapproval). Prohibited discriminatory
7873 practices -- Restrictions -- Reporting.

7874 (1) Asusedin thissection, "prohibited discriminatory practice” means the same as that term
7875 is defined in Section [53B-1-118] 53H-1-504.

7876 (2) AnLEA may not:

7877 (@) engage in prohibited discriminatory practices,

7878 (b) establish or maintain an office, division, employment position, or other unit of an
7879 institution established to implement, develop, plan, or promote campus policies,
7880 procedures, practices, programs, or initiatives, regarding prohibited discriminatory
7881 practices; or

7882 (c) employ or assign an employee or athird-party whose duties for an institution include
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7883 coordinating, creating, developing, designing, implementing, organizing, planning, or
7884 promoting policies, programming, training, practices, activities, and procedures
7885 relating to prohibited discriminatory practices.

7886 (3) AnLEA shall ensurethat all students have access to programs providing student

7887 success and support, as that term is defined in Section [53B-1-118] 53H-1-504.

7888 (4) Nothing in this section limits or prohibits an LEA's authority to establish policies that
7889 are necessary to comply with state or federal law, including laws relating to prohibited
7890 discrimination or harassment.

7891 (5) If the state board identifies areported violation of this section, the state board shall

7892 provide an update to the Education Interim Committee and the Public Education

7893 Appropriations Subcommittee on an LEA's compliance with this section at or before the
7894 Education Interim Committee's November interim committee meeting.

7895 (6) Anindividual may bring aviolation of this section to the state board in accordance with

7896 the process described in Section 53E-3-401.

7897 Section 107. Section 53G-5-102 is amended to read:

7898 53G-5-102 (Effective upon governor'sapproval). Definitions.
7899 Asused in this chapter:

7900 (1) "Asset" means property of all kinds, real and personal, tangible and intangible, and
7901 includes:

7902 (@) cash;

7903 (b) stock or other investments,
7904 (c) real property;

7905 (d) equipment and supplies;
7906 (e) an ownership interest;
7907 (f) alicense

7908 (g) acause of action; and
7909 (h) any similar property.

7910 (2) "Charter school authorizer" or "authorizer" means an entity listed in Section 53G-5-205
7911 that authorizes a charter school.
7912 (3) "Institution of higher education board of trustees' or "board of trustees’ means:

7913 (a) the board of trustees of:
7914 (i) the University of Utah;
7915 (if) Utah State University;
7916 (iii) Weber State University;
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7917 (iv) Southern Utah University;

7918 (v) Snow College;

7919 (vi) Utah Tech University;

7920 (vii) Utah Valey University; or

7921 (viii) Salt Lake Community College;

7922 (b) atechnical college board of trustees described in Section [53B-2a-108] 53H-3-205; or
7923 (c) aboard of trustees of a private, nonprofit college or university in the state that is
7924 accredited by the Northwest Commission on Colleges and Universities.

7925 Section 108. Section 53G-5-306 is amended to read:

7926 53G-5-306 (Effective upon governor'sapproval). Charter schoolsauthorized by
7927 aboard of trustees of a higher education institution -- Application process -- Board of

7928 trusteesresponsibilities.
7929 (1) Except as provided in Subsection (6), an applicant identified in Section 53G-5-302 may

7930 enter into an agreement with an institution of higher education board of trustees
7931 authorizing the applicant to establish and operate a charter school.

7932 (2)(& An applicant applying for authorization from aboard of trustees to establish and
7933 operate a charter school shall provide a copy of the application to the local school
7934 board of the school district in which the proposed charter school will be located
7935 either before or at the same time the applicant files the application with the board of
7936 trustees.

7937 (b) Thelocal school board may review the application and offer suggestions or
7938 recommendations to the applicant or the board of trustees before acting on the
7939 application.

7940 (c) Theboard of trustees shall give due consideration to suggestions or

7941 recommendations made by the local school board under Subsection (2)(b).
7942 (3) The state board shall make arule providing atimeline for the opening of a charter
7943 school following the approval of a charter school application by a board of trustees.
7944 (4) After approval of acharter school application, the applicant and the board of trustees
7945 shall set forth the terms and conditions for the operation of the charter school in a
7946 written charter agreement.

7947 (5)(& The school's charter agreement may include a provision that the charter school
7948 pay an annual fee for the board of trustees costsin providing oversight of, and
7949 technical support to, the charter school in accordance with Section 53G-5-205.
7950 (b) Inthefirst two years that a charter school isin operation, an annual fee described in
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Subsection (5)(a) may not exceed the product of 3% of the revenue the charter school
receives from the state in the current fiscal year.

(c) Beginning with the third year that a charter school isin operation, an annual fee
described in Subsection (5)(a) may not exceed the product of 1% of the revenue a
charter school receives from the state in the current fiscal year.

(d) Anannual fee described in Subsection (5)(a) shall be:

(i) paid to the board of trustees, and
(i1) expended as directed by the board of trustees.

(6)(& In addition to complying with the requirements of this section, atechnical college
board of trustees, as [defined] described in Section [53B-2a-108] 53H-3-205, shall
obtain the approval of the Utah Board of Higher Education before entering into an
agreement to establish and operate a charter school.

(b) If atechnical college board of trustees approves an application to establish and
operate a charter school, the technical college board of trustees shall submit the
application to the Utah Board of Higher Education.

(c) The Utah Board of Higher Education shall, by majority vote, within 60 days of
receipt of an application described in Subsection (6)(b), approve or deny the
application.

(d) The Utah Board of Higher Education may deny an application approved by a
technical college board of trusteesif the proposed charter school does not accomplish
apurpose of charter schools as provided in Section 53G-5-104.

(e) A charter school application may not be denied on the basis that the establishment of
the charter school will have any or all of the following impacts on a public school,
including another charter school:

(i) an enrollment decline;
(if) adecreasein funding; or
(iif) amodification of programs or services.

(7)(&) Subject to the requirements of this chapter and other related provisions, a
technical college board of trustees may establish:

(i) procedures for submitting applications to establish and operate a charter school; or
(i) criteriafor approval of an application to establish and operate a charter school.

(b) The Utah Board of Higher Education may not establish policy governing the
procedures or criteria described in Subsection (7)(a).

(8) Before atechnical college board of trustees accepts a charter school application, the
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7985 technical college board of trustees shall, in accordance with state board rules, establish
7986 and make public:

7987 (a) application requirements, in accordance with Section 53G-5-302;

7988 (b) the application process, including timelines, in accordance with this section; and
7989 (c) minimum academic, governance, operational, and financial standards.

7990 Section 109. Section 53G-6-708 is amended to read:

7991 53G-6-708 (Effective upon governor'sapproval). Career and technical education
7992 program alter natives.

7993 (1) A secondary student may attend atechnical college described in Section [53B-2a-105]
7994 53H-3-1202 if the secondary student's career and technical education goals are better
7995 achieved by attending a technical college as determined by:

7996 (a) the secondary student; and

7997 (b) if the secondary student is a minor, the secondary student's parent.

7998 (2) A secondary student served under this section by atechnical college described in

7999 Section [53B-2a-105] 53H-3-1202 shall be counted in the average daily membership of
8000 the sending school district or charter school.

8001 Section 110. Section 53G-7-227 is amended to read:

8002 53G-7-227 (Effective upon governor'sapproval). Cellular device prohibition.
8003 (1) Asusedinthis section:

8004 (@) "Cellphone" means a handheld, portable electronic device that is designed to be
8005 operated using one or both hands and is capable of transmitting and receiving voice,
8006 data, or text communication by means of:

8007 (i) acdlular network;

8008 (i1) asatellite network; or

8009 (iii) any other wireless technology.

8010 (b) "Celphone" includes:

8011 (i) asmartphone;

8012 (if) afeature phone;

8013 (iii) amobile phone;

8014 (iv) asatellite phone; or

8015 (v) apersona digital assistant that incorporates capabilities similar to a smartphone,
8016 feature phone, mobile phone, or satellite phone.

8017 (c) "Classroom hours' means.

8018 (i) time during which a student receives scheduled, teacher-supervised instruction
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that occurs:
(A) inaphysical or virtual classroom setting;
(B) during regular school operating hours; and
(C) aspart of an approved educational curriculum.
(if) "Classroom hours" does not include:
(A) lunch periods,
(B) recess;
(C) transit time between classes;
(D) study halls unless directly supervised by a qualified instructor;
(E) after-school activities unless part of an approved extended |earning program; or
(F) independent study time occurring outside scheduled instruction.
(d)(i) "Emerging technology" means any other device that has or will be ableto act in
place of or as an extension of an individual's cellphone.
(if) "Emerging technology" does not include school provided or required devices.
(e) "Smart watch" means a wearable computing device that closely resembles a
wristwatch or other time-keeping device with the capacity to act in place of or asan
extension of an individual's cellphone.
(f) "Smart watch" does not include a wearable device that can only:
() tell time;
(if) monitor an individual's health informatics,
(iii) receive and display notifications or information without the capability to
respond; or
(iv) track theindividual's physical location.
(2) (& AnLEA:
(i) shall establish apolicy that allows a student to use a cellphone, smart watch, or
emerging technology:
(A) torespond to an imminent threat to the health or safety of an individual;
(B) to respond to a school-wide emergency;
(C) tousethe SafeUT Crisis Line described in [Title 53B,-Chapter-17,-Part-12;
SafedT-CrisisLine] Section 53H-4-210;
(D) for astudent's |EP or Section 504 accommodation plan; or

(E) to address a medical necessity; and
(if) may establish a policy that provides for other circumstances when a student may
use a cellphone, smart watch, or emerging technology.
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(b) AnLEA may establish policies that:

(i) extend restrictions on student use of cellphones, smart watches, or emerging
technologies to non-classroom hours during the school day, including:
(A) lunch periods;
(B) transition times between classes; and
(C) other school-supervised activities; and

(if) impose additional limitations on the use of cellphones, smart watches, or
emerging technol ogies beyond those required by this section.

(3) Except as provided in Subsection (2), a student may not use a cellphone, smart watch, or
emerging technology at a school during classroom hours.

(4) The state board may create one or more model policies regarding when a student may
use a student's cellphone, smart watch, or emerging technology in a school during
classroom hours consistent with this section.

Section 111. Section 53G-7-1101 is amended to read:
53G-7-1101 (Effective upon governor'sapproval). Definitions.
Asused in this part:

(1) "Alignment" or "realignment” meanstheinitial or subsequent act, respectively, of
assigning a public school a classification or region.

(2) "Appeals panel” means the appeals panel created in Section 53G-7-1106.

(3)(a) "Association" means an organization that governs or regulates a student's
participation in an athletic interscholastic activity.

(b) "Association" does not include an institution of higher education described in
Section [53B-1-102] 53H-1-102.

(4) "Classification" means the designation of a school based on the size of the school's
student enrollment population for purposes of interscholastic activities.

(5) "Eligibility" means eligibility to participate in an interscholastic activity regulated or
governed by an association.

(6) "Governing body" means a body within an association that:

(@) isresponsiblefor:
(i) adopting standards or policies that govern interscholastic activities or the
administration of the association;
(if) adopting or amending the association's governing document or bylaws,
(iii) enforcing the standards and policies of the association; and
(iv) adopting the association's budget; and
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8087 (b) hasoversight of other boards, committees, councils, or bodies within the association.
8088 (7) "Interscholastic activity" means an activity within the state in which:

8089 (a) astudent that participates represents the student's school in the activity; and

8090 (b) the participating student is enrolled in grade 9, 10, 11, or 12.

8091 (8) "Public hearing" means a hearing at which members of the public are provided a

8092 reasonabl e opportunity to comment on the subject of the hearing.

8093 (9) "Region" means a grouping of schools of the same classification for purposes of

8094 interscholastic activities.

8095 Section 112. Section 53G-8-202 is amended to read:

8096 53G-8-202 (Effective upon governor'sapproval). Public school discipline policies
8097 -- Basis of the policies -- Enfor cement.

8098 (1) The Legidature recognizesthat every student in the public schools should have the

8099 opportunity to learn in an environment which is safe, conducive to the learning process,
8100 and free from unnecessary disruption.

8101 (2)(a) To foster such an environment, each local school board or charter school

8102 governing board, with input from school employees, parents of students, students,

8103 and the community at large, shall adopt conduct and discipline policies for the public
8104 schools in accordance with Section 53G-8-211.

8105 (b) A district or charter school shall base its policies on the principle that every student
8106 IS expected:

8107 (i) tofollow accepted standards of conduct; and

8108 (i) to show respect for other people and to obey personsin authority at the school.
8109 (c)(i) On or before September 1, 2015, the state board shall revise the conduct and
8110 discipline policy models for elementary and secondary public schoolsto include
8111 procedures for responding to reports received through the SafeUT CrisisLine
8112 under Subsection [53B-17-1202(3)] 53H-4-210(2)(c).

8113 (if) Each district or charter school shall use the models, where appropriate, in
8114 developing its conduct and discipline policies under this chapter.

8115 (d) The policies shall emphasize that certain behavior, most particularly behavior which
8116 disrupts, is unacceptable and may result in disciplinary action.

8117 (3) Thelocal superintendent and designated employees of the district or charter school shall

8118 enforce the policies so that students demonstrating unacceptable behavior and their
8119 parents understand that such behavior will not be tolerated and will be dealt within
8120 accordance with the district's conduct and discipline policies.
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8121 Section 113. Section 53G-8-203 is amended to read:

8122 53G-8-203 (Effective upon governor'sapproval). Conduct and discipline policies
8123 and procedures.

8124 (1) The conduct and discipline policies required under Section 53G-8-202 shall include:

8125 () provisions governing student conduct, safety, and welfare;

8126 (b) standards and procedures for dealing with students who cause disruption in the
8127 classroom, on school grounds, on school vehicles, or in connection with

8128 school-related activities or events,

8129 (c) procedures for the development of remedial discipline plans for students who cause a
8130 disruption at any of the places referred to in Subsection (1)(b);

8131 (d) procedures for the use of reasonable and necessary physical restraint in dealing with
8132 students posing a danger to themselves or others, consistent with Section 53G-8-301;
8133 (e) standards and procedures for dealing with student conduct in locations other than
8134 those referred to in Subsection (1)(b), if the conduct threatens harm or does harm to:
8135 (i) theschool;

8136 (i1) school property;

8137 (iii) aperson associated with the school; or

8138 (iv) property associated with a person described in Subsection (1)(e)(iii);

8139 (f) proceduresfor theimposition of disciplinary sanctions, including suspension and
8140 expulsion;

8141 (g9) specific provisions, consistent with Section 53E-3-509, for preventing and

8142 responding to gang-related activitiesin the school, on school grounds, on school
8143 vehicles, or in connection with school-related activities or events;

8144 (h) standards and procedures for dealing with habitual disruptive or unsafe student
8145 behavior in accordance with the provisions of this part; and

8146 (i) proceduresfor responding to reports received through the SafeUT Crisis Line under
8147 Subsection [53B-17-1202(3)] 53H-4-210(2)(c).

8148 (2)(a) Eachloca school board shall establish a policy on detaining students after regular
8149 school hours as a part of the district-wide discipline plan required under Section

8150 53G-8-202.

8151 (b)(I) The policy described in Subsection (2)(a) shall apply to elementary school

8152 students, grades kindergarten through 6.

8153 (if) Thelocal school board shall receive input from teachers, school administrators,
8154 and parents of the affected students before adopting the policy.
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(c) The policy described in Subsection (2)(a) shall provide for:

(i) noticeto the parent of a student prior to holding the student after school on a
particular day; and

(if) exceptionsto the notice provision if detention is necessary for the student's health
or safety.

(3)(a) Each LEA shall adopt a policy for responding to possession or use of electronic
cigarette products by a student on school property.
(b) The policy described in Subsection (3)(a) shall:

(i) prohibit students from possessing or using electronic cigarette products on school
property;

(i) include policies or procedures for the confiscation or surrender of electronic
cigarette products; and

(i) require aschool administrator or school administrator's designee to dispose of or
destroy a confiscated electronic cigarette product.

(c) Notwithstanding Subsection (3)(b)(iii), an LEA may release a confiscated electronic
cigarette product to local law enforcement if:

(i) aschool official has areasonable suspicion that a confiscated electronic cigarette
product contains an illegal substance; and

(i) local law enforcement requests that the LEA release the confiscated electronic
cigarette product to local law enforcement as part of an investigation or action.

(4)(a) Each LEA shall adopt a policy for responding to when a student has committed a
serious offense or sexual crime.
(b) The policy described in Subsection (4)(a) shall:

(i) address a serious offense or sexual misconduct related to hazing;

(i) distinguish procedures for when the crime occurs on school property and off of
school property;

(iii) if astudent has committed a serious offense or sexual crime, provide a process
for a school resource officer to provide input for the LEA to consider regarding
the safety risks a student may pose upon reintegration;

(iv) establish aprocessto inform a school resource officer of any student who ison
probation;

(v) create procedures for determining an aternative placement for a student if the
student attends the same school as:

(A) thevictim of the student's crime; and
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8189 (B) anindividual who has a protective order against the student; and

8190 (vi) be compliant with state and federal law.

8191 Section 114. Section 53G-9-703 is amended to read:

8192 53G-9-703 (Effective upon governor'sapproval). Parent education -- Mental

8193 health -- Bullying -- Safety -- Video presentation regar ding student use of technology.
8194 (1)(a) Except as provided in Subsection (3), a school district shall offer a seminar for

8195 parents of students who attend school in the school district that:

8196 (i) isoffered at no cost to parents,

8197 (i)(A) if in person, begins at or after 6 p.m.;

8198 (B) if in person, takes place on a Saturday; or

8199 (C) may be conducted at anytime online and recorded if the recording is made
8200 available on the school district's website, including the parent portal created in
8201 Section 53G-6-806[] ;

8202 (iii)(A) isheldin at least one school located in the school district; or

8203 (B) isprovided through avirtual platform; and

8204 (iv) coversthe topics described in Subsection (2).

8205 (b)(i) A school district shall annually offer one parent seminar for each 11,000

8206 students enrolled in the school district.

8207 (i) Notwithstanding Subsection (1)(b)(i), a school district may not be required to
8208 offer more than three seminars.

8209 (c) A school district may:

8210 (i) develop the district school's own curriculum for the seminar described in

8211 Subsection (1)(a); or

8212 (i) usethe curriculum developed by the state board under Subsection (2).

8213 (d) A school district shal notify each charter school located in the attendance boundaries
8214 of the school district of the date and time of a parent seminar, so the charter school
8215 may inform parents of the seminar.

8216 (2) The state board shall:

8217 (@) develop acurriculum for the parent seminar described in Subsection (1) that includes
8218 information on:

8219 (i) substance abuse, including illegal drugs and prescription drugs and prevention;
8220 (ii) bullying;

8221 (iii) mental health, depression, suicide awareness, and suicide prevention, including
8222 education on limiting access to fatal means;
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8223 (iv) Internet safety, including pornography addiction;

8224 (v) the SafeUT Crisis Line established in Section [53B-17-1202] 53H-4-210; and
8225 (vi) resourcesrelated to the topics described in this Subsection (2); and

8226 (b) provide the curriculum, including resources and training, to school districts upon
8227 request.

8228 (3)(@) A school district isnot required to offer the parent seminar if the local school

8229 board determines that the topics described in Subsection (2) are not of significant
8230 interest or value to familiesin the school district.

8231 (b) If alocal school board chooses not to offer the parent seminar, the local school board
8232 shall notify the state board and provide the reasons why the local school board chose
8233 not to offer the parent seminar.

8234 (4)(a) The state board shall develop a brief video presentation that is directed at

8235 educating parents about potential safety and legal issues a student may encounter
8236 regarding the student's use of technology, including:

8237 (i) sharing personal data via social media and other means of communication; and
8238 (i) creating or sharing sexual or nude images, both real and artificially produced.
8239 (b) The state board shall make the video presentation described in Subsection (4)(a)
8240 available to each school district so that the school district may provide the video
8241 presentation to parents within the school district.

8242 Section 115. Section 53G-9-902 is amended to read:

8243 53G-9-902 (Effective upon governor'sapproval). Informed parental consent

8244 required -- Parental notification required.
8245 (1) Except as provided in astudent's IEP or Section 504 accommodation plan:

8246 (@) anindividual who is not authorized personnel may not provide arestricted service;
8247 and

8248 (b) authorized personnel may not provide arestricted service:

8249 (i) outside the scope of the relevant license; or

8250 (if) with other students present.

8251 (2) For authorized personnel to provide arestricted service:

8252 (a) therelevant LEA, school, or authorized personnel shall obtain informed written
8253 parental consent before the first session of arestricted service in agiven school year,
8254 using a standard form that includes:

8255 (i) fieldsfor at least the following information:

8256 (A) the name of the student;
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8257 (B) the name of the individual giving informed consent; and

8258 (C) the name of each authorized personnel who has authority under the informed
8259 written consent to provide arestricted service;

8260 (i) astatement that the authorized personnel will provide information about the
8261 restricted service in accordance with Subsection (2)(b), including that the parent
8262 has the right to opt out of receiving notifications at any time; and

8263 (i) astatement that authorized personnel will adhere to the topics or issues the
8264 parent identifies, in collaboration with authorized personnel, for discussion or
8265 exclusion with the student under Subsection (3)(a), except that the authorized
8266 personnel may address topics if the omission would compromise the student's
8267 immediate safety, the omission would violate mandatory reporting obligations, or,
8268 based on behaviors or statements the authorized personnel observes, the

8269 authorized personnel determines a need to assess the student's safety; and

8270 (b) unlessthe student's parent opts out of receiving notifications from the authorized
8271 personnel under this Subsection (2)(b), within one business day after each session of
8272 arestricted service, the authorized personnel shall provide to the student's parent:
8273 (i) notice that the restricted service took place; and

8274 (if) adescription of the topic of the restricted service.

8275 (3)(®@(i) When obtaining the informed written parental consent described in

8276 Subsection (2)(a), the LEA, school, or authorized personnel shall, through

8277 consultation with the parent, provide the parent an opportunity to identify topics

8278 or issues the parent intends the authorized personnel to address or to not address

8279 with the student.

8280 (if) Except as described in Subsection (3)(a)(iii), authorized personnel may not

8281 address atopic or issue for which a parent has expressly stated an intent for
8282 authorized personnel to not address with the student under this Subsection (3)(a).
8283 (iii) Subsection (3)(a)(ii) does not apply if:

8284 (A) an omission within arestricted service would compromise the student's
8285 immediate safety; or

8286 (B) the student discloses information that creates a duty on the authorized

8287 personnel to make a mandatory report for the purpose of discussing the
8288 information with the student to the extent necessary to make the report,

8289 including for suspected cases of child abuse or neglect under Section 80-2-602,
8290 abuse of a student under Section 53E-6-701, or any other legally mandated
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duty to report an incident.

(b)(i) The requirement to obtain prior informed written parental consent before
providing arestricted service described in Subsection (2)(a) does not apply in a
case in which adelay to contact a parent would create an immediate serious risk
of suicide or serious bodily injury, as defined in Section 76-1-101.5, to the student
or to another individual.

(if) For acircumstance described in Subsection (3)(b)(i), the LEA, school, or
authorized personnel shall notify a parent in accordance with Section 53G-9-604.

(c) A student's |EP or Section 504 accommodation plan that includes a restricted service
satisfies the informed parental consent requirement described in Subsection (2)(a).

(4)(@ The state board may make rules, in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, regarding the application of this section to the

actions of educators and staff in the public education system.

(b) The state board shall, in consultation with the Department of Health and Human
Services, provide guidance to authorized personnel, educators, and school support
staff on conduct and practices that constitute and do not constitute a restricted service.

(5) Nothing in this part authorizes an individual to take an action that exceeds the scope of
theindividual's license or certification.
(6) This section does not apply to a service a student accesses through the SafeUT Crisis

Line established in Section [53B-17-1202] 53H-4-210.

Section 116. Section 53G-11-303 is amended to read:

53G-11-303 (Effective upon governor'sapproval). Professional learning
standards.
(1) Asusedinthis section:

(a) "Evidence-based" meansthat a strategy, not including reading software,
demonstrates a statistically significant effect, of at least a 0.40 effect size, on
improving student outcomes based on:

(i) strong evidence from at least one well-designed and well-implemented
experimental study, as the state board further defines; or

(if) moderate evidence from at least one well-designed and well-implemented
guasi-experimental study, as the state board further defines.

(b) "Evidence-informed" means that a strategy:

(i) isdeveloped using high-quality research outside of a controlled setting in the
given field, as the state board further defines; and
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(i) includes strategies and activities with a strong scientific basis for use, as the state
board further defines.

(c) "Professional learning" means a comprehensive, sustained, and evidence-based
approach to improving teachers and principals effectiveness in raising student
achievement.

(2) A school district or charter school shall implement high quality professional learning
that meets the following standards:

(a) professional learning occurs within learning communities committed to continuous
improvement, individual and collective responsibility, and goal alignment;

(b) professional learning requires skillful leaders who develop capacity, advocate, and
create support systems, for professional learning;

(c) professional learning requires prioritizing, monitoring, and coordinating resources
for educator learning;

(d) professional learning uses a variety of sources and types of student, educator, and
system data to plan, assess, and evaluate professional learning;

(e) professional learning integrates theories, research, and models of human learning to
achieve its intended outcomes,

(f) professional learning applies research on change and sustains support for
implementation of professional learning for long-term change;

(g) professional learning aligns its outcomes with:

(i) performance standards for teachers and school administrators as described in rules
of the state board; and

(ii) performance standards for students as described in the core standards for Utah
public schools adopted by the state board pursuant to Section 53E-4-202;

(h) professional learning:

(i) incorporates the use of technology in the design, implementation, and evaluation
of high quality professional learning practices; and

(i) includes targeted professional learning on the use of technology devicesto
enhance the teaching and learning environment and the integration of technology
in content delivery; and

(i) professional learning uses evidence-informed core materials and evidence-based
instructional practices and intervention materials.

(3) School districts and charter schools shall use money appropriated by the Legislature for
professional learning or federal grant money awarded for professional learning to
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implement professional learning that meets the standards specified in Subsection (2).
(4) The state board, ULEAD, asthat term is defined in Section 53E-10-701, and the Center

for the School of the Future, established in [Section-53B-18-801] Section 53H-4-304,

shall jointly, in collaboration with an independent university-based research center,

develop and maintain arepository of evidence-based practice and evidence-informed

intervention materials to support school districts and charter schools in meeting the

standards described in Subsection (2).

Section 117. Section 54-8b-10 is amended to read:

54-8b-10 (Effective upon governor'sapproval). Imposing a surchargeto provide
deaf, hard of hearing, and speech impaired individuals with telecommunication devices --
Definitions -- Proceduresfor establishing program -- Surcharge -- Administration and
disposition of surcharge money.
(1) Asusedin thissection:

(a) "Certified deaf, hard of hearing, or severely speech impaired individual" means any

state resident who:
() isso certified by:
(A) alicensed physician;
(B) alicensed physician assistant;
(C) anotolaryngologist;
(D) aspeech language pathologist;
(E) anaudiologist; or
(F) aqualified state agency; and
(if) qualifiesfor assistance under any low income public assistance program
administered by a state agency.

(b) "Certified interpreter” means a person who is a certified interpreter under Title 35A,
Chapter 13, Part 6, Interpreter Services for the Deaf and Hard of Hearing Act.

(c)(i) "Telecommunication device" means any mechanical adaptation device that
enables a deaf, hard of hearing, or severely speech impaired individual to use the
telephone.

(if) "Telecommunication device" includes:
(A) telecommunication devices for the deaf (TDD);
(B) telephone amplifiers;
(C) telephone signal devices;
(D) artificial larynxes; and
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8393 (E) adaptive equipment for TDD keyboard access.

8394 (2) The commission shall establish a program whereby a certified deaf, hard of hearing, or
8395 severely speech impaired customer of atelecommunications corporation that provides
8396 service through alocal exchange or of awireless telecommunications provider may
8397 obtain a telecommunication device capable of serving the customer at no charge to the
8398 customer beyond the rate for basic service.

8399 (3)(d) The program described in Subsection (2) shall provide adual party relay system

8400 using third party intervention to connect a certified deaf, hard of hearing, or severely
8401 speech impaired individual with anormal hearing individual by way of

8402 telecommunication devices designed for that purpose.

8403 (b) The commission may, by rule, establish the type of telecommunications device to be
8404 provided to ensure functional equivalence.

8405 (4) The commission shall cover the costs of the program described in this section from the
8406 Universal Public Telecommunications Service Support Fund created in Section 54-8b-15.
8407 (5) Inadministering the program described in this section, the commission may use funds
8408 from the Universal Public Telecommunications Service Support Fund:

8409 (a) for the purchase, maintenance, repair, and distribution of telecommunication devices,
8410 (b) for the acquisition, operation, maintenance, and repair of adual party relay system;
8411 (c) for the general administration of the program;

8412 (d) totrainindividualsin the use of telecommunications devices; and

8413 (e) to contract, in compliance with Title 63G, Chapter 6a, Utah Procurement Code, with:
8414 () aninstitution [withinthe state-system-]of higher education listed in Section |
8415 53B-1-102] 53H-1-102 for a program approved by the Utah Board of Higher
8416 Education that trains persons to qualify as certified interpreters; or

8417 (i) the Utah State Office of Rehabilitation created in Section 35A-1-202 for a

8418 program that trains personsto qualify as certified interpreters.

8419 (6) The commission may create disbursement criteria and procedures by rule made under
8420 Title 63G, Chapter 3, Utah Administrative Rulemaking Act, for administering funds
8421 under Subsection (5).

8422 (7) The commission shall solicit advice, counsel, and physical assistance from deaf, hard of
8423 hearing, or severely speech impaired individuals and the organizations serving deaf,
8424 hard of hearing, or severely speech impaired individuals in the design and

8425 implementation of the program.

8426 Section 118. Section 57-21-3 is amended to read:
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8427 57-21-3 (Effective upon governor's approval). Exemptions-- Sale by private
8428 individuals -- Nonpr ofit or ganizations -- Noncommer cial transactions.

8429 (1) Thischapter does not apply to asingle-family dwelling unit sold or rented by its owner
8430 if:

8431 (a) the owner does not own an interest in four or more single-family dwelling units held
8432 for sale or lease at the same time;

8433 (b) during a 24-month period, the owner does not sell two or more single-family

8434 dwelling units in which the owner was not residing or was not the most recent

8435 resident at the time of sale;

8436 (c) the owner does not retain or use the facilities or services of areal estate broker or
8437 salesperson; and

8438 (d) the owner does not use a discriminatory housing practice under Subsection 57-21-5
8439 (2) inthe sale or rental of the dwelling.

8440 (2) This chapter does not apply to adwelling or atemporary or permanent residence facility
8441 if:

8442 (a) thediscrimination is by sex, as defined in Section 68-3-12.5, sexual orientation,
8443 gender identity, or familial status for reasons of personal modesty or privacy, or in
8444 the furtherance of areligious institution's free exercise of religious rights under the
8445 First Amendment of the United States Constitution or the Utah Constitution; and
8446 (b) the dwelling or the temporary or permanent residence facility is:

8447 (i) operated by anonprofit or charitable organization;

8448 (i) owned by, operated by, or under contract with areligious organization, areligious
8449 association, areligious educational institution, or areligious society;

8450 (iii) owned by, operated by, or under contract with an affiliate of an entity described
8451 in Subsection (2)(b)(ii); or

8452 (iv) owned by or operated by a person under contract with an entity described in
8453 Subsection (2)(b)(ii).

8454 (3) Thischapter, except for Subsection 57-21-5(2), does not apply to the rental of aroom in
8455 asingle-family dwelling by an owner-occupant of the single-family dwelling to another
8456 person if:

8457 (a) thedwelling isdesigned for occupancy by four or fewer families; and

8458 (b) the owner-occupant residesin one of the units.

8459 (@ (a)(i) Unlessmembershipinareligion isrestricted by race, color, sex, or national
8460 origin, this chapter does not prohibit an entity described in Subsection (4)(a)(ii)
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8461 from:

8462 (A) limiting the sale, rental, or occupancy of adwelling or temporary or

8463 permanent residence facility the entity owns or operates for primarily

8464 noncommercial purposes to persons of the same religion; or

8465 (B) giving preference to persons of the same religion when selling, renting, or
8466 selecting occupants for adwelling, or atemporary or permanent residence
8467 facility, the entity owns or operates for primarily noncommercial purposes.
8468 (i) Thefollowing entities are entitled to the exemptions described in Subsection
8469 @ @():

8470 (A) areligious organization, association, or society; or

8471 (B) anonprofit institution or organization operated, supervised, or controlled by or
8472 in conjunction with a religious organization, association, or society.

8473 (b)() This chapter does not prohibit an entity described in Subsection (4)(b)(ii) from:
8474 (A) limiting the sale, rental, or occupancy of adwelling, or atemporary or

8475 permanent residence facility, the entity owns or operates to persons of a

8476 particular religion, sex, sexual orientation, or gender identity; or

8477 (B) giving preference to persons of a particular religion, sex, sexual orientation, or
8478 gender identity when selling, renting, or selecting occupants for a dwelling, or
8479 atemporary or permanent residence facility, the entity owns or operates.
8480 (if) Thefollowing entities are entitled to the exemptions described in Subsection
8481 D (b)(i):

8482 (A) an entity described in Subsection (4)(a)(ii); and

8483 (B) aperson who owns adwelling, or atemporary or permanent residence facility,
84384 that is under contract with an entity described in Subsection (4)(a)(ii).

8485 (5)(a) If the conditions of Subsection (5)(b) are met, this chapter does not prohibit a

8486 private club not open to the public, including a fraternity or sorority associated with

8487 an institution of higher education, from:

8438 (i) limiting the rental or occupancy of lodgings to members; or

8489 (ii) giving preference to its members.

8490 (b) This Subsection (5) appliesonly if the private club owns or operates the lodgings as
8491 an incident to its primary purpose and not for acommercial purpose.

8492 (6) This chapter does not prohibit distinctions based on inability to fulfill the terms and

8493 conditions, including financial obligations, of alease, rental agreement, contract of

8494 purchase or sale, mortgage, trust deed, or other financing agreement.
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8495 (7) Thischapter does not prohibit a nonprofit educational institution, including a

8496 degree-granting institution of higher education listed in Subsection [53B-1-102(1)(a)]
8497 53H-1-102(1)(a), from:

8498 (@) requiring itssingle studentsto live in adwelling, or atemporary or permanent

8499 residence facility, that is owned by, operated by, or under contract with the nonprofit
8500 educational institution;

8501 (b) segregating adwelling, or atemporary or permanent residence facility, that is owned
8502 by, operated by, or under contract with the nonprofit educational institution on the
8503 basis of sex, as defined in Section 68-3-12.5, regardless of gender identity, or familial
8504 status or both:

8505 (i) for reasons of personal modesty or privacy; or

8506 (i) inthe furtherance of areligiousinstitution's free exercise of religious rights under
8507 the First Amendment of the United States Constitution or the Utah Constitution; or
8508 (c) otherwise assisting another person in making a dwelling, or atemporary or

8509 permanent residence facility, available to students on a sex-segregated basis as may
8510 be permitted by:

8511 (i) regulationsimplementing the federal Fair Housing Amendments Act of 1988;
8512 (ii) Title X of the Education Amendments of 1972; or

8513 (iii) other applicable law.

8514 (8) This chapter does not prohibit any reasonable local, state, or federal restriction

8515 regarding the maximum number of occupants permitted to occupy a dwelling.

8516 (9) A provision of this chapter that pertains to familial status does not apply to the

8517 existence, development, sale, rental, advertisement, or financing of an apartment

8518 complex, condominium, or other housing development designated as housing for older
8519 persons, as defined by Title VIII of the Civil Rights Act of 1968, as amended.

8520 Section 119. Section 58-1-102 is amended to read:

8521 58-1-102 (Effective upon governor'sapproval). Definitions.

8522 Asused in thistitle:

8523 (D@ "Ablative procedure” means the same as that term is defined in Section 58-67-102.
8524 (b) "Ablative procedure” does not include laser tattoo removal.

8525 (2) "Cosmetic medical procedure”:

8526 (@) meansthe same asthat term is defined in Section 58-67-102; and

8527 (b) except for Chapter 67, Utah Medical Practice Act, and Chapter 68, Utah Osteopathic
8528 Medical Practice Act, does not apply to the scope of practice of an individual
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8529 licensed under thistitle if the individual's scope of practice includes the authority to
8530 operate or perform surgical procedures.

8531 (3) "Cryolipolysis’ means a nonablative fat reduction procedure that uses cold temperature
8532 to reduce fat depositsin certain areas of the body.

8533 (4) "Department” means the Department of Commerce.

8534 (5) "Director" means the director of the Division of Professional Licensing.

8535 (6) "Division" means the Division of Professional Licensing created in Section 58-1-103.
8536 (7) "DOD civilian" means the same as that term is defined in Section [53B-8-102]
8537 53H-11-202.

8538 (8) "Executive director" means the executive director of the Department of Commerce.
8539 (9) "Licensee" includes any holder of alicense, certificate, registration, permit, student
8540 card, or apprentice card authorized under thistitle.

8541 (20)(&)(i) "Nonablative procedure” means a procedure that is expected or intended to
8542 alter living tissue, but not intended or expected to excise, vaporize, disintegrate, or
8543 remove living tissue.

8544 (if) Notwithstanding Subsection (10)(a)(i), nonablative procedure includes hair
8545 removal and cryolipolysis.

8546 (b) "Nonablative procedure" does not include:

8547 (i) asuperficia procedure;

8548 (if) the application of permanent make-up;

8549 (iii) laser tattoo removal; or

8550 (iv) the use of photo therapy and lasers for neuromusculoskeletal treatments that are
8551 performed by an individual licensed under thistitle who is acting within their
8552 scope of practice.

8553 (11) "Pain clinic" means:

8554 (@) aclinic that advertisesits primary purpose is the treatment of chronic pain; or
8555 (b) aclinicinwhich greater than 50% of the clinic's annual patient population receive
8556 treatment primarily for non-terminal chronic pain using Schedule 11-111 controlled
8557 substances.

8558 (12) "Superficial procedure’ means a procedure that is expected or intended to temporarily
8559 alter living skin tissue and may excise or remove stratum corneum but have no

8560 appreciable risk of damage to any tissue below the stratum corneum.

8561 (13) "Telemedicine service" means the same as that term is defined in Section 26B-4-704.
8562 (14) "Unlawful conduct” means the same as that term is defined in Subsection 58-1-501(1).

- 252 -



8563
8564
8565
8566
8567
8568
8569
8570
8571
8572
8573
8574
8575
8576
8577
8578
8579
8580
8581
8582
8583
8584
8585
8586
8587
8588
8589
8590
8591
8592
8593
8594
8595
8596

Enrolled Copy S.B. 1002

(15) "Unprofessional conduct”" means the same as that term is defined in Subsection
58-1-501(2).
Section 120. Section 58-22-302 is amended to read:
58-22-302 (Effective upon governor'sapproval). Qualificationsfor licensure.

(1) Each applicant for licensure as a professional engineer shall:

(a) submit an application in aform prescribed by the division;

(b)

pay afee determined by the department under Section 63J-1-504;

(c)(i) have graduated and received a bachelors or masters degree from an engineering

(d)

(€)

program meeting criteria established by rule by the division in collaboration with

the board; or

(if) have completed the Transportation Engineering Technology and Fundamental
Engineering College Program before July 1, 1998, under the direction of the Utah
Department of Transportation and as certified by the Utah Department of
Transportation;

have successfully completed a program of qualifying experience established by rule

by the division in collaboration with the board;

have successfully passed examinations established by rule by the division in

collaboration with the board; and

(f) meet with the board or representative of the division upon request for the purpose of

evaluating the applicant's qualification for licensure.

(2) Each applicant for licensure as a professional structural engineer shall:

(a) submit an application in aform prescribed by the division;

(b)
(©

(d)

(€)

pay afee determined by the department under Section 63J-1-504;

have graduated and received an earned bachelors or masters degree from an
engineering program meeting criteria established by rule by the divisionin
collaboration with the board,;

have successfully completed three years of licensed professional engineering
experience established by rule by the division in collaboration with the board, except
that prior to January 1, 2009, an applicant for licensure may submit a signed affidavit
in aform prescribed by the division stating that the applicant is currently engaged in
the practice of structural engineering;

have successfully passed examinations established by rule by the division in
collaboration with the board, except that prior to January 1, 2009, an applicant for
licensure may submit a signed affidavit in aform prescribed by the division stating
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8597 that the applicant is currently engaged in the practice of structural engineering; and
8598 (f) meet with the board or representative of the division upon request for the purpose of
8599 evaluating the applicant's qualification for licensure.

8600 (3) Each applicant for licensure as a professional land surveyor shall:

8601 () submit an application in aform approved by the division;

8602 (b) pay afee determined by the department under Section 63J-1-504;

8603 (c)(i) hold, at a minimum, an associates degree from aland surveying program, or an
8604 equivalent land surveying program, such as a program offered by atechnical

8605 college described in Section [53B-2a-105] 53H-3-1202, established by rule by the
8606 division in collaboration with the board, and have successfully completed a

8607 program of qualifying experience in land surveying established by rule by the

8608 division in collaboration with the board; or

8609 (i1) have successfully completed a program of qualifying experiencein land

8610 surveying prior to January 1, 2007, in accordance with rules established by the
8611 division in collaboration with the board;

8612 (d) have successfully passed examinations established by rule by the division in

8613 collaboration with the board; and

8614 (e) meet with the board or representative of the division upon request for the purpose of
8615 evaluating the applicant's qualification for licensure.

8616 (4) Each applicant for licensure by endorsement shall:

8617 () submit an application in aform approved by the division;

8618 (b) pay afee determined by the department under Section 63J-1-504;

8619 (c) submit satisfactory evidence of:

8620 (i) current licensure in good standing in ajurisdiction recognized by rule by the
8621 division in collaboration with the board;

8622 (if) having successfully passed an examination established by rule by the division in
8623 collaboration with the board; and

8624 (iii) full-time employment as a principal for at least five of the last seven years
8625 immediately preceding the date of the application as a:

8626 (A) licensed professional engineer for licensure as a professional engineer;
8627 (B) licensed professional structural engineer for licensure as a structural engineer;
8628 or

8629 (C) licensed professional land surveyor for licensure as a professional land
8630 surveyor; and
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(d) meet with the board or representative of the division upon request for the purpose of
evaluating the applicant's qualifications for license.

(5) The rules made to implement this section shall be in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act.

Section 121. Section 58-37-3.5 is amended to read:
58-37-3.5 (Effective upon governor'sapproval) (Repealed 07/01/27). Drugsfor
behavioral health treatment.

(1) Asusedinthis section:

(8 "Drug" means any form of psilocybin or methylenedioxymethamphetamine that isin
federal Food and Drug Administration Phase 3 testing for an investigational drug
described in 21 C.F.R. Part 312.

(b) "Healthcare system™ means:

(i) aprivately-owned, non-profit, vertically-integrated healthcare system that operates
at least 15 licensed hospitalsin the state; or

(if) ahedth care system closely affiliated with an institution of higher education [
described)] listed in Section [53B-2-101] 53H-1-102.

(2) A healthcare system may develop a behaviora health treatment program that includes a
treatment based on a drug that the healthcare system determinesis supported by a broad
collection of scientific and medical research.

(3) A hedthcare system described in Subsection (2):

(a) shall ensure that a drug used under the exclusive authority of this section is used by a
patient only under the direct supervision and control of the healthcare system and the
healthcare system's health care providers who are licensed under thistitle; and

(b) may not provide treatments that are authorized exclusively under this section to an
individual who is not at least 18 years old.

(4) Before duly 1, 2026, a healthcare system that creates a behavioral health treatment
program under this section shall provide awritten report to the Health and Human
Services Interim Committee regarding:

(@) drugs used;

(b) health outcomes of patients;

(c) side effects of any drugs used; and

(d) any other information necessary for the Legislature to evaluate the medicinal value
of any drugs.

(5) Anindividual or entity that complies with this section when using, distributing,
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8665 possessing, administering, or supervising the use of, adrug is not guilty of aviolation of
8666 thistitle.

8667 Section 122. Section 59-7-105 is amended to read:

8668 59-7-105 (Effective upon governor'sapproval). Additionsto unadjusted income.
8669 In computing adjusted income the following amounts shall be added to unadjusted

8670 income:

8671 (1) interest from bonds, notes, and other evidences of indebtedness issued by any state of

8672 the United States, including any agency and instrumentality of a state of the United

8673 States;

8674 (2) the amount of any deduction taken on a corporation's federal return for taxes paid by a
8675 corporation:

8676 (a) to Utah for taxes imposed by this chapter; and

8677 (b) to another state of the United States, aforeign country, a United States possession, or
8678 the Commonwealth of Puerto Rico for taxes imposed for the privilege of doing

8679 business, or exercising its corporate franchise, including income, franchise, corporate
8680 stock and business and occupation taxes;

8681 (3) the safe harbor lease adjustment required under Subsections 59-7-111(1)(a) and (2)(a);
8682 (4) capital losses that have been deducted on a Utah corporate return in previous years,

8683 (5) any deduction on the federal return that has been previously deducted on the Utah return;
8684 (6) charitable contributions, to the extent deducted on the federal return when determining
8685 federal taxable income;

8686 (7) the amount of gain or loss determined under Section 59-7-114 relating to atarget

8687 corporation under Section 338, Internal Revenue Code, unless such gain or loss has
8688 already been included in the unadjusted income of the target corporation;

8689 (8) the amount of gain or loss determined under Section 59-7-115 relating to corporations
8690 treated for federal purposes as having disposed of its assets under Section 336(e),

8691 Internal Revenue Code, unless such gain or loss has already been included in the

8692 unadjusted income of the target corporation;

8693 (9) adjustmentsto gains, losses, depreciation expense, amortization expense, and similar
8694 items due to a difference between basis for federal purposes and basis as computed
8695 under Section 59-7-107;

8696 (10) the amount withdrawn under [Title-53B,;-Chapter-8a,-Utah-Educationa-SavingsPlan]
8697 Title 53H, Chapter 10, Utah Education Savings, from the account of a corporation that is
8698 an account owner as defined in Section [53B-8a-102] 53H-10-101, for the taxable year
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8699 for which the amount is withdrawn, if that amount withdrawn from the account of the
8700 corporation that is the account owner:

8701 (a) isnot expended for:

8702 (i) higher education costs as defined in Section [53B-8a-102.5] 53H-10-201; or
8703 (if) apayment or distribution that qualifies as an exception to the additional tax for
8704 distributions not used for educational expenses provided in Sections 529(c) and
8705 530(d), Internal Revenue Code; and

8706 (b) issubtracted by the corporation:

8707 (i) that isthe account owner; and

8708 (if) in accordance with Subsection 59-7-106(1)(r);

8709 (11) the amount of the deduction for dividends paid, as defined in Section 561, Internal
8710 Revenue Code, that is allowed under Section 857(b)(2)(B), Internal Revenue Code, in
8711 computing the taxable income of a captive real estate investment trust, if that captive
8712 real estate investment trust is subject to federal income taxation; and

8713 (12) any deduction on areturn filed under this chapter for aroyalty or other expense that a
8714 corporation paysto an entity related by common ownership for the use of an intangible
8715 asset where the intangible asset is owned by the entity related by common ownership
8716 unless the corporation can demonstrate to the satisfaction of the commission or a court
8717 onjudicial review in accordance with Section 59-1-602 or Title 63G, Chapter 4, Part 4,
8718 Judicial Review, that:

8719 (a) for the same taxable year, the entity related by common ownership is subject to
8720 income taxes on the royalty or other expense:

8721 (i) under this chapter;

8722 (if) under the laws of another state; or

8723 (iif) by aforeign government that has in force an income tax treaty with the United
8724 States; or

8725 (b) if Subsection (12)(a) does not apply, the corporation paying the royalty or other
8726 expenses never owned the intangible asset.

8727 Section 123. Section 59-7-106 is amended to read:

8728 59-7-106 (Effective upon governor'sapproval). Subtractions from unadjusted
8729 income.

8730 (1) In computing adjusted income, the following amounts shall be subtracted from
8731 unadjusted income:
8732 (a) theforeign dividend gross-up included in gross income for federal income tax
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8733 purposes under Section 78, Internal Revenue Code;

8734 (b) subject to Subsection (2), the net capital loss, as defined for federal purposes, if the
8735 taxpayer elects to deduct the net capital 1oss on the return filed under this chapter for
8736 the taxable year for which the net capital lossisincurred;

8737 (c) the decreasein salary expense deduction for federal income tax purposes due to
8738 claiming the federal work opportunity credit under Section 51, Internal Revenue
8739 Code;

8740 (d) the decrease in qualified research and basic research expense deduction for federal
8741 income tax purposes due to claiming the federal credit for increasing research
8742 activities under Section 41, Internal Revenue Code;

8743 (e) thedecreasein qualified clinical testing expense deduction for federal income tax
8744 purposes due to claiming the federal credit for clinical testing expenses for certain
8745 drugs for rare diseases or conditions under Section 45C, Internal Revenue Code;
8746 (f) any decrease in any expense deduction for federal income tax purposes due to
8747 claiming any other federal credit;

8748 (g) the safe harbor lease adjustment required under Subsections 59-7-111(1)(b) and
8749 (2)(b);

8750 (h) any income on the federal corporation income tax return that has been previously
8751 taxed by Utah;

8752 (i) an amount included in federal taxable income that is due to arefund of atax,

8753 including afranchise tax, an income tax, a corporate stock and business tax, or an
8754 occupation tax:

8755 (i) if that tax isimposed for the privilege of:

8756 (A) doing business; or

8757 (B) exercising a corporate franchise;

8758 (i) if that tax is paid by the corporation to:

8759 (A) Utah;

8760 (B) another state of the United States;

8761 (C) aforeign country;

8762 (D) aUnited States possession; or

8763 (E) the Commonwealth of Puerto Rico; and

8764 (iii) to the extent that tax was added to unadjusted income under Section 59-7-105;
8765 (j) acharitable contribution, to the extent the charitable contribution is allowed as a
8766 subtraction under Section 59-7-109;
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8767 (k) subject to Subsection (3), 50% of adividend considered to be received or received
8768 from a subsidiary that:

8769 (i) isamember of the unitary group;

8770 (if) isorganized or incorporated outside of the United States; and

8771 (iii) isnot included in acombined report under Section 59-7-402 or 59-7-403;

8772 (1) subject to Subsection (4) and Section 59-7-401, 50% of the adjusted income of a
8773 foreign operating company;

8774 (m) the amount of gain or loss that isincluded in unadjusted income but not recognized
8775 for federal purposes on stock sold or exchanged by a member of a selling

8776 consolidated group as defined in Section 338, Internal Revenue Code, if an election
8777 has been made in accordance with Section 338(h)(10), Internal Revenue Code;

8778 (n) the amount of gain or loss that isincluded in unadjusted income but not recognized
8779 for federal purposes on stock sold, exchanged, or distributed by a corporation in
8780 accordance with Section 336(e), Internal Revenue Code, if an election under Section
8781 336(¢e), Internal Revenue Code, has been made for federal purposes,

8782 (o) subject to Subsection (5), an adjustment to the following due to a difference between
8783 basis for federal purposes and basis as computed under Section 59-7-107:

8784 (i) an amortization expense;

8785 (if) adepreciation expense;

8786 (iii) again;

8787 (iv) aloss; or

8788 (v) anitem similar to Subsections (1)(0)(i) through (iv);

8789 (p) aninterest expense that is not deducted on afederal corporation income tax return
8790 under Section 265(b) or 291(e), Internal Revenue Code;

8791 (@) 100% of dividends received from a subsidiary that is an insurance company if that
8792 subsidiary that is an insurance company is:

8793 (i) exempt from this chapter under Subsection 59-7-102(1)(c); and

8794 (if) under common ownership;

8795 (r) subject to Subsection 59-7-105(10), for a corporation that is an account owner as
8796 defined in Section [53B-8a-102] 53H-10-101, the amount of a qualified investment as
8797 defined in Section [53B-8a-102:5] 53H-10-201:

8798 (i) that the corporation or a person other than the corporation makes into an account
8799 owned by the corporation during the taxable year;

8800 (i) tothe extent that neither the corporation nor the person other than the corporation
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8801 described in Subsection (1)(r)(i) deducts the qualified investment on afederal
8802 income tax return; and

8803 (iii) to the extent the qualified investment does not exceed the maximum amount of
8804 the qualified investment that may be subtracted from unadjusted income for a
8805 taxable year in accordance with Subsection [53B-8a-106(1)] 53H-10-205(1);
8806 (s) for purposes of income included in a combined report under Part 4, Combined

8807 Reporting, the entire amount of the dividends a member of a unitary group receives
8808 or is considered to receive from a captive real estate investment trust;

8809 (t) theincrease in income for federal income tax purposes due to claiming &

8810 (i) qualified tax credit bond credit under Section 54A, Internal Revenue Code; or
8811 (if) qualified zone academy bond under Section 1397E, Internal Revenue Code;
8812 (u) for ataxable year beginning on or after January 1, 2019, but beginning on or before
8813 December 31, 2019, only:

8814 (i) the amount of any FDIC premium paid or incurred by the taxpayer that is

8815 disallowed as a deduction for federal income tax purposes under Section 162(r),
8816 Internal Revenue Code, on the taxpayer's 2018 federal income tax return; plus
8817 (i1) the amount of any FDIC premium paid or incurred by the taxpayer that is

8818 disallowed as a deduction for federal income tax purposes under Section 162(r),
8819 Internal Revenue Code, for the taxable year; and

8820 (v) for ataxable year beginning on or after January 1, 2020, the amount of any FDIC
8821 premium paid or incurred by the taxpayer that is disallowed as a deduction for federal
8822 income tax purposes under Section 162(r), Internal Revenue Code, for the taxable
8823 year.

8824 (2) For purposes of Subsection (1)(b):

8825 (a) the subtraction shall be made by claiming the subtraction on areturn filed:

8826 (i) under this chapter for the taxable year for which the net capital lossisincurred; and
8827 (if) by the due date of the return, including extensions; and

8828 (b) anet capital lossfor ataxable year shall be:

8829 (i) subtracted for the taxable year for which the net capital lossisincurred; or

8830 (ii) carried forward as provided in Sections 1212(a)(1)(B) and (C), Internal Revenue
8831 Code.

8832 (3)(a) For purposes of calculating the subtraction provided for in Subsection (1)(k), a

8833 taxpayer shall first subtract from a dividend considered to be received or received an
8834 expense directly attributable to that dividend.
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8835 (b) For purposes of Subsection (3)(a), the amount of an interest expense that is

8836 considered to be directly attributable to a dividend is calculated by multiplying the
8837 interest expense by afraction:

8838 (i) the numerator of which isthe taxpayer's average investment in the dividend
8839 paying subsidiaries; and

8840 (i1) the denominator of which isthe taxpayer's average total investment in assets.
8841 (c)(i) For purposes of calculating the subtraction allowed by Subsection (1)(k), in

8842 determining income apportionable to this state, a portion of the factors of aforeign
8843 subsidiary that has dividends that are partially subtracted under Subsection (1)(Kk)
8844 shall be included in the combined report factors as provided in this Subsection

8845 (3)(c).

8846 (if) For purposes of Subsection (3)(c)(i), the portion of the factors of aforeign

8847 subsidiary that has dividends that are partially subtracted under Subsection (1)(k)
8848 that shall be included in the combined report factors is calculated by multiplying
8849 each factor of the foreign subsidiary by afraction:

8850 (A) not to exceed 100%; and

8851 (B)(1) the numerator of which isthe amount of the dividend paid by the foreign
8852 subsidiary that isincluded in adjusted income; and

8853 (I1) the denominator of which is the current year earnings and profits of the
8854 foreign subsidiary as determined under the Internal Revenue Code.
8855 (d) A dividend described in Subsection (1)(k) includes amounts included in federal
8856 taxable income under Section 965(a), Internal Revenue Code and amounts included
8857 in federal taxable income under Section 951A, Internal Revenue Code.

8858 (4)(a) For purposes of Subsection (1)(1), ataxpayer may not make a subtraction under

8859 Subsection (1)(1):

8860 (i) if thetaxpayer electsto file a worldwide combined report as provided in Section
8861 59-7-403; or

8862 (i) for thefollowing:

8863 (A) income generated from intangible property; or

8864 (B) acapital gain, dividend, interest, rent, royalty, or other similar item that is
8865 generated from an asset held for investment and not from a regular business
8866 trading activity.

8867 (b) In calculating the subtraction provided for in Subsection (1)(1), aforeign operating
8868 company:
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8869 (i) may not subtract an amount provided for in Subsection (1)(k) or (1); and

8870 (i) prior to determining the subtraction under Subsection (1)(1), shall eliminate a
8871 transaction that occurs between members of a unitary group.

8872 (c) For purposes of the subtraction provided for in Subsection (1)(1), in determining
8873 income apportionable to this state, the factors for aforeign operating company shall
8874 be included in the combined report factors in the same percentages as the foreign
8875 operating company's adjusted income is included in the combined adjusted income.
8876 (d) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
8877 commission may by rule define what constitutes:

8878 (i) income generated from intangible property; or

8879 (if) acapital gain, dividend, interest, rent, royalty, or other similar item that is
8880 generated from an asset held for investment and not from aregular business
8881 trading activity.

8882 (5)(a) For purposes of the subtraction provided for in Subsection (1)(0), the amount of a
8883 reduction in basis shall be allowed as an expense for the taxable year in which a

8884 federal tax credit is claimed if:

8885 (i) thereisareductionin federal basisfor afederal tax credit; and

8886 (if) thereisno corresponding tax credit allowed in this state.

8887 (b) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
8888 commission may by rule define what constitutes an item similar to Subsections
8889 (1) (0)(i) through (iv).

8890 Section 124. Section 59-9-101 is amended to read:

8891 59-9-101 (Effective upon governor'sapproval). Tax basis-- Rates-- Exemptions
8892 -- Ratereductions.

8893 (1)(a) Except as provided in Subsection (1)(b), (1)(d), or (5), an admitted insurer shall
8894 pay to the commission on or before March 31 in each year, atax of [2-1/4%] 2.25%
8895 of the total premiums received by [it] admitted insurer during the preceding calendar
8896 year from insurance covering property or risks located in this state.

8897 (b) This Subsection (1) does not apply to:

8898 (i) workers compensation insurance, assessed under Subsection (2);

8899 (i) title insurance premiums taxed under Subsection (3);

8900 (iif) annuity considerations;

8901 (iv) insurance premiums paid by an institution within the state system of higher
8902 education as specified in Section [53B-1-102] 53H-1-102; and
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(v) ocean marine insurance.
(c) Thetaxable premium under this Subsection (1) shall be reduced by:
(i) the premiums returned or credited to policyholders on direct business subject to
tax in this state;
(ii) the premiums received for reinsurance of property or risks located in this state;
and
(iii) the dividends, including premium reduction benefits maturing within the year:

(A) paid or credited to policyholdersin this state; or

(B) applied in abatement or reduction of premiums due during the preceding
calendar year.

(d)(i) For purposes of this Subsection (1)(d):
(A) "Utah variable life insurance premium™ means an insurance premium paid:
(1) by:
(Aa) acorporation; or
(Bb) atrust established or funded by a corporation; and
(I1) for variable life insurance covering risks located within the state.

(B) "Variablelife insurance" means an insurance policy that provides for life
insurance, the amount or duration of which varies according to the investment
experience of one or more separate accounts that are established and
maintained by the insurer pursuant to Title 31A, Insurance Code.

(if) Notwithstanding Subsection (1)(a), beginning on January 1, 2006, the tax on 